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1:100 Ratio of 'one in one hundred' 

AD Acceptable Development 

ARI Annual Recurrence Interval 

AHD Australian Height Datum 

ANEF Australian Noise Exposure Forecast 

AWARE All West Australians Reducing Emergencies (grant funding) 

BCA Building Code of Australia 

BCCI Bunbury Chamber of Commerce & Industries 

BCRAB Bunbury Community Recreation Association Board 

BEAC Built Environment Advisory Committee 

BHRC Bunbury Harvey Regional Council 

BPA Bunbury Port Authority 

BRAG Bunbury Regional Art Galleries 

BRAMB Bunbury Regional Arts Management Board 

BREC Bunbury Regional Entertainment Centre 

BSSC Big Swamp Steering Committee 

BWEA Bunbury Wellington Economic Alliance 

CBD Central Business District 

CCAFF Community Cultural and Arts Facilities Fund 

CERM Centre of Environmental and Recreation Management  

CPI Consumer Price Index 

CSRFF Community Sport and Recreation Facilities Fund 

DAA Department of Aboriginal Affairs 

DADAAWA Disability in the Arts Disadvantage in the Arts Australia, Western Australia 

DAFWA Department of Agriculture and Food 

DAP Development Assessment Panel 

DCU Development Coordinating Unit 

DER Department of Environment Regulation 

DFES Department Fire and Emergency Services 

DPaW Department for Parks and Wildlife 

DLI Department of Land Information 

DoE Department of the Environment (Federal) 

DoH Department of Health 

DoL Department of Lands 

DoW Department of Water 

DoP Department of Planning 

DoT Department of Transport 

DRD Department of Regional Development 

DSR Department of Sport and Recreation 

DUP Dual-use Path 

ECT Enforcement Computer Technology 

EDAC Economic Development Advisory Committee 

EDWA Education Department of Western Australia 

EIA Environmental Impact Assessment 

EPA Environmental Protection Authority 

ERMP Environmental Review and Management Program 

ESL Emergency Services Levy 

FESA Fire and Emergency Services Authority 

FFL Finished Floor Level 

GBPG Greater Bunbury Progress Group 

GBRP Greater Bunbury Resource Plan report 

GBRS Greater Bunbury Region Scheme 

GL Gigalitres 

GRV Gross Rental Value 

GST Goods and Services Tax 

HCWA Heritage Council of Western Australia 

ICLEI International Council for Local Environmental Initiatives 

ICT Information and Communications Technology 

IP Internet Protocol 
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IT Information Technology 

ITC In Town Centre 

ITLC Former In-Town Lunch Centre (now the "In Town Centre") 

LAP Local Action Plan 

LCC Leschenault Catchment Council 

LEMC Bunbury Local Emergency Management Committee 

LIA Light Industrial Area 

LN (2000) Liveable Neighbourhoods Policy (2000) 

LSNA Local Significant Natural Area 

MHDG Marlston Hill Design Guidelines 

MRWA Main Roads Western Australia 

NDMP National Disaster Mitigation Program 

NEEDAC Noongar Employment & Enterprise Development Aboriginal Corp. 

NRM Natural Resource Management 

NRMO Natural Resource Management Officer 

ODP Outline Development Plan 

PAW Public Access Way 

PHCC Peel-Harvey Catchment Council 

PR Plot Ratio 

R-IC Residential Inner City (Housing) - special density provisions 

RDC Residential Design Codes 

RDG Residential Design Guidelines 

Residential R15 Town Planning Zone – up to 15 residential dwellings per hectare 

Residential R20 Town Planning Zone – up to 20 residential dwellings per hectare 

Residential R40 Town Planning Zone – up to 40 residential dwellings per hectare 

Residential R60 Town Planning Zone – up to 60 residential dwellings per hectare 

RFDS Royal Flying Doctor Service 

RMFFL Recommended Minimum Finished Floor Levels 

ROS Regional Open Space 

ROW Right-of-Way 

RSL Returned Services League 

SBCC South Bunbury Cricket Club Inc. 

SCADA Supervisory Control and Data Acquisition 

SGDC Sportsgrounds Development Committee 

SW South West 

SWACC South Western Area Consultative Committee 

SWAMS South West Aboriginal Medical Service 

SWBP South West Biodiversity Project 

SWCC South West Catchments Council 

SWDC South West Development Commission 

SWDRP South West Dolphin Research Program 

SWEL South West Electronic Library 

SWSC South West Sports Centre 

TME Thompson McRobert Edgeloe 

TPS Town Planning Scheme 

USBA Union Bank of Switzerland Australia 

VGO Valuer General’s Office 

VOIP Voice-Over Internet Protocol 

WALGA Western Australian Local Government Association 

WAPC Western Australian Planning Commission 

WAPRES Western Australian Plantation Resources 

WAWA Water Authority of Western Australia 

WC Water Corporation 

WML WML Consultants 

WRC Waters and Rivers Commission 



 

 
 
 

Bunbury City Council 
Minutes 

 
 
Minutes of an Ordinary meeting of the Bunbury City Council held in the Council Chambers, City of Bunbury 
Administration Building, 4 Stephen Street Bunbury held Tuesday 26 November 2013. 
 

Minutes 
26 November 2013 

 

Note: These minutes are subject to confirmation at the next Ordinary meeting of the Council. 

 
 
 

1. Declaration of Opening / Announcements of Visitors 
 
The meeting was declared open by the Mayor, Mr Gary Brennan at 5.32pm. 
 
 

2. Disclaimer 
 
All persons present are advised that the proceedings of this meeting will be recorded for record 
keeping purposes and to ensure accuracy in the minute taking process, and will also be streamed 
live via the internet to the public. 
 
 
 
 

3. Announcements from the Presiding Member  
 
The Mayor congratulated Cr Neville McNeill on being elected as Chairperson for the Bunbury 
Harvey Regional Council. He thanked Cr Judy Jones for her years of service as Chairperson. She had 
held the position since 1996.  
 
The Mayor mentioned that the City had been presented with two (2) plaques. The first one was 
from the Department of Fire and Emergency Services for our Employee Volunteer Program. The 
City was awarded the Gold category award under their Volunteer Employer Recognition Program. 
There are a number of Council staff that give up their time to volunteer in various capacities and 
this is not only recognition to them all, but also that the Council supports them in their roles as 
volunteers. 
 
The second plaque presented to the City was from Bunbury Youth Care Services for the financial 
contribution the City made to the Youth Care School Chaplaincy Program. 
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4. Attendance 
 
Present: 
 

Council Members: 

Presiding Member Mayor G Brennan 

Deputy Presiding Member Deputy Mayor Cr B Kelly 

Members Councillor B McCleary 

Councillor K Steele 

Councillor W Giles 

Councillor J Miguel 

Councillor D Prosser 

Councillor J Hayward 

Councillor S Morris (arrived late at 5.51pm) 

Councillor J Jones 

Councillor M Steck 

Councillor N McNeill 

Councillor M Cook 

Executive Leadership Team (Non-Voting) 

Chief Executive Officer Mr A Brien 

Director Community Development Ms S Addison-Brown 

Director Corporate Services Mr W Wright 

Director Planning and Development Services Mr B Karaszkewych 

Director Works and Services Mr P Harris 

Council Officers (Non-Voting) 

Manager Development Assessment and Building 
Certification 

Mr G Fitzgerald 

Manager Corporate Performance Mr G Golinski 

Senior Strategic Planning Officer Ms A Jank 

Media and Communications Officer Ms K Bartels 

Administration Officer Corporate Ms N Hribar 

Others (Non-Voting) 

Members of the Public 20 approximately 

Members of the Press 1 

 
 
 

4.1 Apologies 
 
Cr Sam Morris arrived late to the meeting during item 8.1 at 5.51pm.  
 

4.2 Approved Leave of Absence 
 
Nil 
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5. Declaration of Interest 
 

Members should fill in Disclosure of Interest forms for items in which they have a financial, 
proximity or impartiality interest and forward these to the Presiding Member before the meeting 
commences. 
 
Section 5.60A: “a person has a financial interest in a matter if it is reasonable to expect that the 
matter will, if dealt with by the local government, or an employee or committee of the local 
government or member of the council of the local government, in a particular way, result in a 
financial gain, loss, benefit or detriment for the person.” 
 
Section 5.60B: “a person has a proximity interest in a matter if the matter concerns –  
 (a)  a proposed change to a planning scheme affecting land that adjoins the person’s 
  land; or 
 (b)  a proposed change to the zoning or use of land that adjoins the person’s land; or 
 (c)  a proposed development (as defined in section 5.63(5)) of land that adjoins the  
  person’s land.” 
 
Regulation 34C (Impartiality): “interest means an interest that could, or could reasonably be 
perceived to, adversely affect the impartiality  of the person having the interest and includes an 
interest arising from kinship, friendship or membership of an association.” 

 
The Mayor declared a financial interest in the item titled ‘Appointments to External Committees 
(item 1 which deals with the Appointment to the Worsley Community Liaison Working Group)’ as he 
is a trustee and beneficiary of a Self-Managed Superfund that owns shares in BHP Billiton. He will 
vacate the Chambers and not participate in the vote or discussion on the matter. He will return for 
the nomination and discussion of the remaining appointments to the external committees. 
 
Cr Steele declared a financial interest in the item titled ‘Appointments to External Committees (item 
1 which deals with the Appointment to the Worsley Community Liaison Working Group)’ as her 
partner works for BHP Billiton. She will vacate the Chambers and not participate in the vote or 
discussion on the matter. She will return for the nomination and discussion of the remaining 
appointments to the external committees. 
 
Cr Giles declared a financial interest in the item titled ‘Appointments to External Committees (item 
1 which deals with the Appointment to the Worsley Community Liaison Working Group)’ as she 
owns shares in BHP Billiton. She will vacate the Chambers and not participate in the vote or 
discussion on the matter. She will return for the nomination and discussion of the remaining 
appointments to the external committees. 
 
The Mayor declared a financial interest in the item titled ‘Proposed Adoption of Scheme 
Amendment 64 – Inserting of Additional and Restricted Use Schedules and to include “Car Park” as 
an additional use at Lots 101 and 102 South Western Highway, Picton’ as he is a trustee and 
beneficiary of a Self-Managed Superfund that owns shares in BHP Billiton. He will vacate the 
Chambers and not participate in the vote or discussion on the matter.  
 
Cr Steele declared a financial interest in the item titled ‘Proposed Adoption of Scheme Amendment 
64 – Inserting of Additional and Restricted Use Schedules and to include “Car Park” as an additional 
use at Lots 101 and 102 South Western Highway, Picton’ as her partner works for BHP Billiton. She 
will vacate the Chambers and not participate in the vote or discussion on the matter.  
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Cr Giles declared a financial interest in the item titled ‘Proposed Adoption of Scheme Amendment 
64 – Inserting of Additional and Restricted Use Schedules and to include “Car Park” as an additional 
use at Lots 101 and 102 South Western Highway, Picton’ as she owns shares in BHP Billiton. She will 
vacate the Chambers and not participate in the vote or discussion on the matter.  
 
Cr Cook declared a financial interest in the item titled ‘Proposed Adoption of Scheme Amendment 
64 – Inserting of Additional and Restricted Use Schedules and to include “Car Park” as an additional 
use at Lots 101 and 102 South Western Highway, Picton’ as he owns shares in BHP Billiton. He will 
vacate the Chambers and not participate in the vote or discussion on the matter.  
 
Cr Prosser declared an impartiality interest in the item titled ‘A Section 40 Application to Support an 
Extended Trading Permit (ETP) to the Alfresco Area for World Kitchen Restaurant – Lot 759 
Cobblestone Street, Bunbury’ as he is a member of the Bunbury Rowing Club which the World 
Kitchen is a lessee of. He will remain in the chambers, participate in the discussion and vote on the 
matter. 
 
Cr Cook declared an impartiality interest in the confidential item titled ‘Judgement – ERBEAC Inc. v 
City of Bunbury – District Court of Western Australia Civil Court Action 823 of 2010’ as his son-in-
laws brother is a member of the ERBEAC Board. He will remain in the chambers, participate in the 
discussion and vote on the matter. 
 
 
 

  



26 November 2013 
Minutes – Council Meeting 

 

Page 5 

6. Public Question Time 
 

In accordance with Reg. 7(4)(a) of the Local Government (Administration) Regulations 1996, members of the 
public in attendance at the meeting may stand, state aloud their name and address, and ask a question in 
relation to any matter over which the municipality of Bunbury has jurisdiction or involvement. 
 
In accordance with Standing Order 6.7(3)(a) a person wishing to ask a question, must complete a question 
form which is provided in the trays at the back of the public gallery and on the City’s website. The completed 
form must include your name and address and contain no more than three (3) questions. If your question 
requires research or cannot be answered at the meeting, it will be taken on notice and you will receive a 
written response and a summary of your question (and any responses provided) will be printed in the 
minutes of the meeting. 

 
 

6.1 Public Question Time 
 
Ms Amber Calleja, 4 Birch Street Bunbury 
 
Ms Calleja asked the following questions in relation to the item titled ‘Proposed Amendment 71 – 
Lot 3 Ocean Drive, Bunbury (Fawlty Towers Motel)’. Responses were provided by Director Planning 
and Development Services and read out by the CEO. 
 
Question 1: Has a cost benefit analysis or an impact assessment been completed for the scheme 

amendment proposed for the Faulty Towers redevelopment, considering the 
implications and impact on Bunbury, addressing commercial and residential rates; 
tourism income; employment opportunities; traffic (especially during peak hour); 
schools; services and surrounding housing value etc? 

 
a) If so, will this be or has this been provided to Councillors prior to their vote on 

the scheme amendment? And 
b) Will this information be readily available or advertised to the public if the 

scheme amendment is put forward for public consultation, to allow an 
informed decision by all parties concerned? 

 
Response: The scheme amendment process is carried out in accordance with the 

requirements of the Planning and Development Act 2005. Economic factors were 
taken into consideration as part of Council’s Local Planning Strategy for Tourism. 

 
 The scheme amendment document presents the planning merit of the proposal so 

all that information will be provided when it goes out for the public. 
 
Question 2: Is the Council aware of how the proposed changes of the scheme amendment will 

affect the management of the Faulty Towers redevelopment (combining minimal 
short term accommodation with residential dwellings) including: 
- the operation of short term accommodation through the management 

group 
- the operation of privately owned short term accommodation leases, 
- the operation of rentals (private or real estate); and 
- owner occupied dwellings 
All which have the capacity to affect the overall standard of the development and 
surrounding area (residential and recreational). 
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Response: The site has currently the ability for 25% as unrestricted residential. The proposal is 
to have 75% unrestricted residential. The management issues are the same under 
both scenarios. The City has a policy on unrestricted residential accommodation 
which clearly outlines how a facility is to be managed and this will need to be 
complied with. These requirements would also be translated into the management 
statement/by-laws for any future strata. 

 
Question 3: Since the Parade Road (connecting Dalyellup) and Eelup Roundabout upgrades, 

traffic has increased (especially peak hour) on Ocean Drive die to easier access and 
better connections. An increase in residential dwellings, due to the proposed scheme 
amendment of Faulty Towers redevelopment, may further increase peak hour traffic 
with residents leaving for work and school. Has there or will there be an updated 
traffic survey completed for Ocean Drive prior to the implementation of the scheme 
amendment? 

 
Response: The number and size of the units are the same as the plan granted development 

approval in 2009 (and as amended in 2011). The overall mix of unrestricted and 
short stay will be altered however it is unlikely that the change will be noticeable in 
regard to the amount of traffic generated from the development. A traffic 
management study was done at the time of the original development which would 
have modelled the increased traffic on Ocean Drive and indicated a traffic 
generation of approx. 300 vehicle movements per day. 

 
 
Ms Kim Fildes, 12 Birch Street Bunbury 
 
Ms Fildes asked the following question in relation to the item titled ‘Proposed Amendment 71 – Lot 
3 Ocean Drive, Bunbury (Fawlty Towers Motel)’. The response was provided by Director Planning 
and Development Services and read out by the CEO. 
 
Question: As part of the discussions between the residents in the Fawlty Towers vicinity we 

have asked the Council to arrange an independent height survey. I am wondering if I 
can confirm whether or not the Council are intending to conduct this? 

 
Response: The City’s Building Surveyors have made a visual comparison of historical 

photographs and site survey information in relation to the roof height of the 
original building and the new building. 

Officers have made a visual comparison between the physical height of the former 
building, and the new building design height of 9.875m. With the removal of the 
curved roof on the new building, this reduced the height by 875mm to 9.00m. 

The former building ground floor level was 17.0m. The ground floor level of the new 
building is 15.80m and this equates to a difference of 1.2m lower. It is a pertinent 
observation that depending where you are standing the building can appear to be 
of a greater height. 

The City’s Building Surveyor had undertaken a building height measurement 
utilising the IT tool Earthmine that verified the building height within a few 
millimetres of 9.0m, hence there is no requirement for the City to undertake an 
independent building height survey. 
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Mrs Deborah Bowman, 43 Stirling Street Bunbury 
 
Mrs Bowman asked the following questions in relation to the item titled ‘Offer and Attendant 
Counter-Offer, and Rejection of Counter- Offer by the Western Australian Planning Commission for 
the Sale of Lot 626 Ocean Drive and Lot 632 Centenary/Parade Roads, Usher’. 
 
Question 1: Should this item be back on the agenda tonight? It was put on the table pending 

public outcry regarding the proposed redevelopment of the site. The public have 
since made it clear the proposed plans were not acceptable and that they wanted 
the land to remain recreational. The City has not yet shown their hand regarding 
any future development of the site (though I believe this may be on the next council 
agenda). So, should Council be voting tonight regarding proceeding with this land 
swap? 

 
Question 2: Why has the SSAC site been chosen as suitable for the land swap agreement? Other 

sites were deemed not suitable based on just one or two of the following reasons: 
- Potential contamination 
- Contains important storm water infrastructure 
- Recreational value 
- Community affinity to site 
- Important public open space 
- Historical significance 
- Flood levels 
- Potential engineering cost considerations  
 
ALL of which apply to the SSAC site. 
 

Mrs Bowman asked the following question in relation to the item titled ‘Appointment to Council 
Working Groups’ and in particular the disbanding of the Accommodation Stirling Street Art Centre 
and Jaycee Park Project Management Group. 
 
Question 3: If the City of Bunbury is still in any way considering the SSAC site for relocation of 

NFP offices - how will the residents have a say in further plans if this group is 
disbanded? 

 
Response: Mayor: The present situation is this, we have had the public meeting which was 

terrific and the staff have assembled a record of that meeting which has been 
distributed to everybody who attended. I understand that it is also available on the 
Council’s website. I anticipate that the Officers will be presenting a report in 
readiness for the next round of meetings which starts next week to consider what 
we do next with that site. We also need to take on board the views of Lotterywest 
who also had two (2) representatives at that meeting and as they are the key 
funder, they also have their processes to work through in addition to the City’s. It is 
certainly my personal view that if there is to be further examination of that site 
there will be public representation on any committee.  

 
CEO: In relation to the land swap and the recommendation that was originally put 
forward was that Council was trying to acquire those two (2) sites in freehold 
(Stirling Street and Jaycee Park) for future uses. The Not-for-Profit is one possible 
use. An upgrade or future expansion just at the Stirling Street Arts Centre for 
community purposes would still be a benefit for Council to have that in freehold 
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land. As part of the compensation for the creation of the Ocean to Preston Regional 
Park, there is a cash component of it but we are also looking at trying to acquire 
some freehold land. Any future development on that site if, for the Art Centre for 
example, we own the land in freehold that can be considered as part of Council’s 
contribution which may reduce the amount of cash that we may have to have for 
the project. This is still beneficial for Council to pursue acquiring the land in 
freehold whether it’s used for the Not-for-Profit or for any other activity as a 
decision for Council to make in the future.  

Those sites are identified as key community sites upfront, certainly the Stirling 
Street in particular as some historical significance and again a freehold acquisition 
of that similar to what we have done with the Paisley Centre is deemed to be a 
good outcome for Council and the community in the longer term. 

In relation to question three (3), regarding the disbanding of the existing group, the 
purpose of that group was the Not-for-Profit’s and it was about looking at their 
future needs and the relocation of them. Going forward in terms of consultation 
with the community, as the Mayor has indicated, there is an opportunity for 
members of the public to be further consulted on that site or if the Stirling Street 
Arts Centre site is ruled out then other members of the community could come in 
rather than just the Stirling Street residents and that door is open for community 
representation going forward.   

 

6.2 wŜǎǇƻƴǎŜǎ ǘƻ tǳōƭƛŎ vǳŜǎǘƛƻƴǎ ¢ŀƪŜƴ Ψhƴ bƻǘƛŎŜΩ 
 

At the Council (Standing) Committee Meeting held 5 November, a question was asked during Public 
Question Time that could not be answered during the meeting. A copy of the question and the 
written response forwarded to the questioner following the meeting, is provided below for public 
information: 
 
Mr David Smith, 8 Picton Crescent Bunbury 
 
The following question were asked in relation to Offer/Counter Offer process by the Western 
Australian Planning Commission for the Sale of Lot 626 Ocean Drive and Lot 632 Centenary/Parade 
Roads Usher 
 
Question 1:  Has Council obtained valuations for the Council land involved and if so what was the 

valuation and when was it obtained and how does it compare to the offers made by 
the State Planning Commission? 

 
Response: Fair market valuations had been obtained from Landgate on the two subject lots, in 

and during September 2011, with Lot 626, zoned as Regional Open Space, at 
$20,000/ha @ 54.1250ha = $1,082,500 rounded off to $1,100,000 inclusive of GST; 
and Lot 632 , zoned as Regional Open Space, at $17,500/ha @ 32.4994ha = $568,740 
rounded off to $570,000 inclusive of GST.  

These figures were considered at the time to be low based on the potential future 
use of the sites and negotiations commenced with the State Government. All of these 
matters have been reported to Council previously hence the previous decisions to try 
and negotiate for a better outcome for the City. 

 
Question 2: Where is Council at in relation to any negotiations with the State for the acquisition of 

the freehold of the Stirling Street Arts Centre land and the Jaycee Park land? 
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Response: With regards to acquisition in freehold of the Stirling Street Arts Centre and Jaycee 

Park land, a further meeting was held between the CEO, the Director Corporate 
Services, the Manager Contracts and Property, and Mr Ron Pumphrey, the 
Department of Lands Manager South West and Great Southern on 5 November 2013.  

As an outcome of this at meeting it was agreed to provide a copy of the decision of 
the Committee and subsequent Council resolution to the Department of Lands and 
WAPC to enable further consideration of the offer. In order to finalise these matters 
it may be subject to Ministerial or Cabinet approval. Officers of the Council are 
continuing to progress these matters as they are directly linked to other projects in 
which the City is involved.  

 
The following questions were asked in relation to the Proposed Transfer of a Portion of Mervyn 
Street Road Reserve to Citygate Properties: 
 
Question 1:  Has the City of Bunbury obtained valuation for the Lot that will be created after the 

amalgamation of the Mervyn Street Road Reserve with Lot 38 and Lot 107? 
 
Response: The City has not obtained a valuation.  The requirement to procure a valuation is the 

responsibility of the State Government as the purchase transaction is between the 
State and Citygate. 

 
Question 2: Has the City done an assessment of how many extra square metres of building will  be 

possible on the amalgamated lot over and above what was available without Mervyn 
Street being included? 

 
Response: No building has been identified as taking place on the portion of land to be 

transferred. In order for any building or development to occur on the amalgamated 
lots, appropriate applications would need to be submitted to Council for assessment 
and approvals. 

 
Question 3: How does the City intend to ensure that Mervyn Road remains open as a public road 

and how will that be secured on the title, and does the public road relate to the 
existing bitumen road and kerbing or to the entire road reserve, including the verges. 

 
Response: The City would request the Ministers approval of the proposal, which is subject to all 

parties involved in the transfer entering into a Formal Letter of Offer and Acceptance. 

The Department of Lands will be requested to incorporate in the Letter, the terms 
and conditions imposed by Council, specifically that access to the road is to remain 
open at all times to the public, as an open carriageway, that the applicant will be 
solely responsible for maintaining the existing road, paths and landscaping, and that 
the Applicant agrees to an easement over the stormwater drainage system.  

This will relate only to the portion of the road reserve to be transferred to the 
Applicant, which measures approximately 1,622 m². 

 
 
At the Council Meeting held 12 November, questions were asked during Public Question Time that 
could not be answered during the meeting. A copy of the questions and the written response 
forwarded to the questioner following the meeting is provided below for public information: 
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Mr David Smith, 8 Picton Crescent Bunbury 
 
Question 1: With respect to the CEO and four executive directors and their partners, what are the 

total amounts that has been paid for each by the City of Bunbury since their 
appointments for attending conferences or meetings including:- 
a) Conference Registrations 
b) Travel expenses  
c) Accommodation 
d) Meals 
e) Refreshments 
f) Entertaining others 
g) Taxi fares 
h) Car hire 
i) Other ancillary expenses 

 
Response: In accordance with Council Standing Orders clause 6.7(7) the following summary is 

provided in response to the questions from Mr Smith. It has been determined that a 
further assessment of all the figures would require substantial time by staff and at 
this time it is not proposed to divert staff to this further assessment. 

The figures provided include some expenses related to other staff, however they 
predominantly relate to the Executive staff member. The significant increase during 
2012/13 was due to the visits to both Setagaya and Jiaxing. The change in reporting 
arrangements between 2011/12 and 2012/13 further separated travel and 
accommodation from conference registration and training. 

In accordance with the contract of employment of the CEO, his spouse is entitled to 
accompany the CEO to one (1) interstate conference per annum. Since 2011 the 
CEO’s spouse has attended two (2) events as per the contract conditions, one (1) 
being on the Gold Coast in 2013 and one (1) to Tasmania in 2012. The costs 
associated with these two (2) events were airfares and meals at the associated 
conferences. Total costs of accompanying the CEO were less than $2,000 and all 
other expenses were covered privately. These costs are included in the overall 
budget figures provided. 

None of the other Executive Officers partners have had any expenses paid for by 
Council. As per the request of the Mayor during the meeting, the same breakdown is 
being prepared for the previous Mayor and Councillors. 

 
2013/14 to date: 
 

 Meeting Expenses – Food 
and Beverages 

Travel and 
Accommodation 

Conference Registrations / 
Training Course 

Reimbursements 

Budget Actual Budget Actual Budget Actual Actual 

Chief Executive Officer $7,200.00 $979.73 $8,000.00 $5,223.69 $7,900.00 $2,234.91 ($797.00) 

Community Development $2,612.00 $261.37 $2,000.00 $1,681.50 $4,000.00 $1,804.54 $0.00 

Corporate Services $3,500.00 $191.35 $5,000.00 $1,818.18 $5,500.00 $1,818.18 $0.00 

Planning and Development $3,000.00 $300.55 $5,000.00 $2,291.63 $5,000.00 $4,150.82 ($255.00) 

Works and Services $3,500.00 $0.00 $3,000.00 $27.73 $7,000.00 $331.82 $0.00 

 $19,812.00 $1,733.00 $23,000.00 $11,042.73 $29,400.00 $10,340.27 ($1,052.00) 
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2012/13: 
 

 Meeting Expenses – Food 
and Beverages 

Travel and 
Accommodation 

Conference Registrations / 
Training Course 

Reimbursements 

Budget Actual Budget Actual Budget Actual Actual 

Chief Executive Officer $7,200.00 $3,736.36 $24,000.00 $23,363.04 $11,922.00 $10,897.42 ($2,402.00) 

Community Development $1,000.00 $967.74 $2,000.00 $3,016.08 $4,000.00 $5,194.18 ($268.00 

Corporate Services $3,500.00 $75.95 $5,000.00 $1,192.72 $5,500.00 $6,360.91 $0.00 

Planning and Development $3,000.00 $392.66 $5,000.00 $962.65 $5,000.00 $1,832.10 $0.00 

Works and Services $1,002.00 $625.82 $3,000.00 $2,774.40 $7,000.00 $6,504.63 $0.00 

 $15,702.00 $5,798.53 $39,000.00 $31,308.89 $29,400.00 $30,789.24 ($2,670.00) 

 
2011/12: 
 

 Meeting Expenses – Food 
and Beverages 

Training Education and 
Conference 

Reimbursements 

Budget Actual Budget Actual Actual 

Chief Executive Officer $4,000.00 $5,260.60 $16,000.00 $19,313.16 ($740.00) 

Community Development $3,000.00 $2,962.04 $1,400.00 $6,407.79 $0.00 

Corporate Services $3,500.00 $2,862.13 $4,500.00 $7,221.05 $0.00 

Planning and Development $3,200.00 $3,955.54 $3,150.00 $4,275.58 $0.00 

Works and Services $2,500.00 $4,196.73 $3,000.00 $4,792.08 $0.00 

 $16,200.00 $19,237.04 $29,400.00 $42,009.66 ($740.00) 

 
 
Mrs Tresslyn Smith, 8 Picton Crescent Bunbury 
 
Question 4: Is the observation correct that no new Councillor has been considered for 

appointment as Councils representatives to these external meeting? 
 
Question 5: When will the Community representatives on Council Committees be appointed? 
 
Response: Both matters are subject to agenda items up for discussion and decision at the 

meeting. 
 
 
Mr Bernard Kemps, 44 Wilkerson Way Withers 
 
Question 1: When are we finally going to see some work on the ground done in the Withers area? 

There is a lot of ground work that needs to be done to curb anti-social behaviour. 

I was actually referring to the closing of the laneways. We did have a meeting with 
Mr Harris and stated that the laneways could take between 24 months and 36 
months to have them closed or have them amalgamated or sold to surrounding 
landowners. We would like to see a timeline or guideline of when this is going to 
occur. 

 
Response: DWS: Agenda Item 14.1 of 27 August 2013 had the following in the ‘Acting Chief 

Executive Officer Comments’ Section - ; It is to be noted that any Laneway closure will 
be linked to future road openings, land use planning and further consultation with the 
community. 

Further to this at the meeting held between Glen Willets, Ben Kemps, Doug Fimister 
of the Withers Action Group and James Shepherd and Phil Harris of the City of 
Bunbury on 30 August 2013 it was confirmed that the City would progress Laneway 
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closures however no laneway closure would occur until alternate road linkages had 
been identified and public consultation completed. At the present time all road 
openings / closures are on hold pending the finalisation the Department of Housing 
Structure Plan. 
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7. Confirmation of Previous Minutes and other Meetings under Clause 19.1 
 
 

7.1 Minutes 
 
 

7.1.1 Minutes – Council Meeting 
 
The minutes of the Ordinary meeting of the Bunbury City Council held 12 November 2013 have 
been circulated. 
 
The minutes of the Special meeting of the Bunbury City Council held 22 October 2013 have been 
circulated 
 
Recommendation 
 
1. The minutes of the Ordinary meeting of the Bunbury City Council held 12 November 2013 

be confirmed as a true and accurate record. 
 
2. The minutes of the Special meeting of the Bunbury City Council held 22 October 2013 have 

been circulated. 
 
Outcome – Council Meeting 26 November 2013 
 
The recommendation (as printed) was moved Cr McCleary, seconded Cr Giles. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 321/13 
 
1. The minutes of the Ordinary meeting of the Bunbury City Council held 12 November 2013 

be confirmed as a true and accurate record. 
 
2. The minutes of the Special meeting of the Bunbury City Council held 22 October 2013 have 

been circulated. 
 
CARRIED 
12 votes “for”/ nil votes “against” 
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7.1.2 Minutes – Council Advisory Committees and Working/Project Groups 
 

File Ref: Various 

Applicant/Proponent: Internal Report 

Author: Various 

Executive: Various 

Attachments: Appendix MTBN-1, MTBN-2, MTBN-3, MTBN-4 

 
Summary 
 
The following Advisory Committee Meetings were held and the minutes are presented for noting: 
 
1. Title: Minutes – Bunbury Region RoadWise Committee meeting 5 June 2013 

Author: Jason Gick, Manager Engineering 
Appendix: MTBN-1 
 

2. Title: Minutes – Bunbury Region RoadWise Committee meeting 3 July 2013 
Author: Jason Gick, Manager Engineering 
Appendix: MTBN-2 

 
3. Title: Minutes – Bunbury Region RoadWise Committee meeting 7 August 2013 

Author: Jason Gick, Manager Engineering 
Appendix: MTBN-3 

 
4. Title: Minutes – Bunbury Region RoadWise Committee meeting 2 October 2013 

Author: Jason Gick, Manager Engineering 
Appendix: MTBN-4 

 
Council Committee Recommendation 
 
The following Advisory Committee meeting minutes listed in the report be accepted and noted: 

1. Bunbury Region RoadWise Committee meeting 5 June 2013 

2. Bunbury Region RoadWise Committee meeting 3 July 2013 

3. Bunbury Region RoadWise Committee meeting 7 August 2013 

4. Bunbury Region RoadWise Committee meeting 2 October 2013 
 
Outcome – Council Meeting 26 November 2013 
 
The recommendation (as printed) was moved Deputy Mayor Cr Kelly, seconded Cr Cook. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 322/13 
 
The following Advisory Committee meeting minutes listed in the report be accepted and noted: 

1. Bunbury Region RoadWise Committee meeting 5 June 2013 

2. Bunbury Region RoadWise Committee meeting 3 July 2013 
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3. Bunbury Region RoadWise Committee meeting 7 August 2013 

4. Bunbury Region RoadWise Committee meeting 2 October 2013 
 
CARRIED 
12 votes “for” / nil votes “against” 
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7.1.3 Minutes – WA Regional Capitals Alliance Meeting 
 

File Ref: Various 

Applicant/Proponent: Internal Report 

Author: Various 

Executive: Various 

Attachments: Appendix MTBN-5 

 
Summary 
 
Minutes of the WA Regional Capitals Alliance meeting held on Monday 4 November 2013 have 
been received and are circulated for information only. 
 
Recommendation 
 
The minutes of the WA Regional Capitals Alliance meeting held 4 November 2013 be received and 
noted. 
 
Outcome – Council Meeting 26 November 2013 
 
The recommendation (as printed) was moved Cr Cook, seconded Cr Hayward. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 323/13 
 
The minutes of the WA Regional Capitals Alliance meeting held 4 November 2013 be received and 
noted. 
 
CARRIED 
12 votes “for” / nil votes “against” 
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8. Petitions, Presentations, Deputations and Delegations 
 
 

8.1 Petitions 
 

8.1.1 Petition – Bunbury Cycling Community Request for Progress on the Provision of Safe, Quality 
Cycleway 

 

Applicant/Proponent: The Bunbury Cycling Community 

Author: Councillor Murray Cook 

Executive: If petitions adopted by Council refer to: Phil Harris Director Works and 
Services 

Attachments: PET-1 

 
Pursuant to clause 6.10(2) of the City of Bunbury Standing Orders 2012, upon receiving a petition, 
the Council is to 
a) Receive the petition and refer to the relevant officer for a report to be submitted within 

the next two (2) rounds of Council meetings; or 
b) Reject the petition 
 
Outcome – Council Meeting 26 November 2013 
 
Cr Cook tabled several documents relating to a newspaper petition titled ‘Bunbury Let’s Roll Critical 
Mass Ride’ from the Bunbury Cycling Community. The petition was not in the formal format 
however the Mayor accepted the 22 submissions as a petition. 
 
During the discussion of this matter Cr Morris arrived at 5.51pm. He was present for the discussion 
and vote on this matter. He was present for all other matters listed on the agenda. 
 
Pursuant to clause 6.10(2) of the City of Bunbury Standing Orders 2012, Cr Cook moved Cr McNeill 
seconded that the Council receive the petition and refer it to the relevant officer for a report to be 
submitted within the next two (2) rounds of Council meetings 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 324/13 
 
Pursuant to clause 6.10(2) of the City of Bunbury Standing Orders 2012 the Council receives the 
petition and refers the matter to the relevant officer for a report to be submitted within the next 
two (2) rounds of Council meetings. 
 
CARRIED 
13 votes “for” / nil votes “against” 
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8.2 Presentations 
 
Nil 
 
 

8.3 Deputations 
 
All requests for deputations were dealt with during the discussion of the items they pertained to. 
 
 

8.4 /ƻǳƴŎƛƭ 5ŜƭŜƎŀǘŜǎΩ wŜǇƻǊǘǎ 
 
Nil  
 
 

8.5 /ƻƴŦŜǊŜƴŎŜ 5ŜƭŜƎŀǘŜǎΩ wŜǇƻǊǘǎ 
 
Nil 
 
 
 
 
 
 

9. Method of Dealing with Agenda Business 
 
Item 10.4.1 was dealt with first before the items ‘en-bloc’. 
 
Standing Order 5.5 permits the Council to adopt the recommendations “by exception” (en-bloc). 
The Mayor put the matters listed in Section 10 to be “adopted by exception” to the vote.  
 

Pursuant to Standing Order 5.5, the Council “adopted by exception” (i.e. without discussion) those 
recommendations listed for items 10.1.1, 10.1.3, 10.2.23, 10.3.1, 10.3.2 and 10.3.4.  
 
Items 10.1.2, 10.1.4, 10.2.1, 10.2.2, 10.2.3, 10.2.4, 10.2.5, 10.2.6, 10.2.7, 10.2.8, 10.2.9, 10.2.10, 
10.2.11, 10.2.12, 10.2.13, 10.2.14, 10.2.15, 10.2.16, 10.2.17, 10.2.18, 10.2.19, 10.2.20, 10.2.21, 
10.2.22, 10.2.24, 10.3.3, 10.3.5, 10.4.1, 10.4.2, 10.4.3 and 10.4.4 of the meeting agenda were then 
discussed and voted on separately and in the order that they appeared on the agenda (with the 
exception being items 10.4.1, 10.2.12 and 10.1.2 as they were discussed first). The items have been 
renumbered with the items voted “by exception” listed first.  

 
The items “adopted by exception” was moved Cr Steck, seconded Cr Miguel. 
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10. Reports and Recommendations 
 
 

10.1 A Section 40 Application to Support an Extended Trading Permit (ETP) to the 
Alfresco Area for World Kitchen Restaurant ς Lot 759 Cobblestone Street, Bunbury 
(was listed as item 10.4.1 on the meeting agenda) 
 

Applicant/Proponent: John Edward Dudley 

Author: Teshome Tadesse, Senior Planning Officer 

Executive: Bob Karaszkewych, Director Planning and Development Services 

Attachments: Appendix DPDS-1, DPDS-2, DPDS-3 

 
Summary 
 
The proposed Section 40 Application by the World Kitchen Restaurant is in line with City’s land use 
approval; therefore it is recommended that Council resolve to issue a Section 40 Certificate to the 
applicant to allow the proposed Extended Trading Permit (ETP) to the Alfresco area of World 
Kitchen Restaurant, subject to no sales of package liquor from the premises and satisfying 
applicable City environmental health conditions. 
 
By way of further clarification, the applicant is seeking an expansion to the licenced area only, and 
is not expanding the premises seating area that would attract consideration for a cash-in-lieu 
payment for any short-fall in car park bays. 
 
Executive Recommendation 
 
That Council resolves to: 
 
1. Issue a Section 40 Certificate to the operator of World Kitchen Restaurant to allow the 

proposed Extended Trading Permit (ETP) to the alfresco area at Lot 759 Cobblestone Street 
in accordance with Town Planning Scheme No.7 and include the following conditions: 
1.1 No sales of packaged liquor from the premises. 
1.2 Patrons to be seated at tables to have a meal when consuming alcohol in this area. 
1.3 No smoking is permitted at the tables. 
1.4 Clear distinction is to be established between the alfresco area and the adjoining 

Regional Open Space (ROS) to prevent alcohol being consumed in public areas to 
the satisfaction of the City. 

1.5 Compliance with Environmental Protection (Noise) Regulations 1997. 
1.6 Compliance with the Food Act 2008, and the Australian Food Safety Standards. 
1.7 Compliance with the Health (Public Buildings) Regulations 1992. 

 
2. Advise the applicant its decision. 
 
Background 
 
The operator of World Kitchen Restaurant has submitted a Section 40 Certificate Application to 
support an Extended Trading Permit (ETP) to the alfresco area of World Kitchen Restaurant at Lot 
759 Cobblestone Street. A location plan is attached at Appendix DPDS-1. 
 
The formal application submitted to the City, reads as follows: 
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“Restaurant and Function Centre seeks to apply for an Extended Trading Permit for 
Alfresco. Applicant was granted said approval 9/5/2012 – Ref. P01819-02.” 
 
“Currently Restaurant Trading as normal no variation sought other than extending the 
licensed area to the adjacent lawn.” 

 
The operational hours sought are as follows: 
- Monday 8am to 12am 
- Tuesday 8am to 12am 
- Wednesday 8am to 12am 
- Thursday 8am to 12am 
- Friday 8am to 12am 
- Saturday 8am to 12am 
- Sunday 8am to 12am 

 
The premises layout including the alfresco area of the World Kitchen Restaurant is attached at 
Appendix DPDS-2. 
 
Officer Comments 
 
The Department of Racing, Gaming and Liquor (DRGL) is the ultimate decision maker when it comes 
to liquor licence application for Extended Trading Permit (ETP).  
 
The City’s role with liquor licence applications is advisory, in that, it is required to issue a Section 40 
Certificate to confirm that the proposal is in accordance with the City’s planning requirements. The 
planning requirements include consideration of current planning approval for the premises and 
compliance with TPS7. 
 
The City granted Planning Approval for proposed “Ancillary Alfresco Dining Area/Shade 
Umbrella/Patio Heater” – Lot 759 Cobblestone, Bunbury on 9 May 2012, subject to applicable 
standard conditions. One of the standard conditions outlines that the subject premises is to be 
used in accordance with the definition of “Restaurant” as contained in TPS 7. It is considered that 
the proposed ETP is in accordance with the City’s Planning Approval dated 9 May 2012 and that it 
complies with TPS7.  Therefore, the proposed Section 40 to support the ETP to the alfresco area of 
World Kitchen Restaurant can be supported. The City’s Planning Approval dated 9 May 2012 is 
attached at Appendix DPDS-3. 
 
Community Consultation 
 
The proposal does not involve a Change of Use in the consideration of Scheme requirements. The 
existing land use Restaurant is in line with City’s Planning Approval dated 9 May 2012. No public 
advertisement is required, prior to consideration by Council. 
 
Analysis of Financial and Budget Implications 
 
The proposal has no budget implications for the City. 
 
Council Policy Compliance 
 
The proposal is in line with relevant Local Planning Policies. 
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Legislative Compliance 
 
The Liquor Control Act 1988 provides that an ETP can be issued to allow an increase the size of the 
licensed area. The Act is administered by the Department of Racing Gaming and Liquor (DRGL). 
Council is required to provide a Section 40 Local Government Certificate to assert compliance with 
planning related matters and may include any conditions, as considered to be necessary. 
 
Delegation of Authority 
 
The City’s current Delegations Register provides that the Chief Executive Officer is delegated the 
authority to provide comment or approve Extended Trading Permits. However, the delegation does 
not extend to use of the power to approve or refuse for a first-time request for an Extended 
Trading Permit. It is considered that the proposed Section 40 Application to support the proposed 
ETP to the alfresco area of the World Kitchen Restaurant is the first time; therefore it should be 
determined by Council. 
 
Relevant Precedents 
 
In March 2009, Council supported the proposed Extended Trading Permit for Sanctuary Tavern to 
allow extend area and ongoing extension of time of operation. 
 
Outcome – Council Meeting 26 November 2013 
 
Mr John Dudley, Proprietor of the World Kitchen Restaurant, was present at the Council meeting 
and addressed the Councillors outlining the reasoning behind the application and requested that 
the Councillors support the application. 
 
The Executive recommendation (as printed) was moved Cr McNeill, seconded Cr Cook. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 325/13 
 
That Council resolves to: 
 
1. Issue a Section 40 Certificate to the operator of World Kitchen Restaurant to allow the 

proposed Extended Trading Permit (ETP) to the alfresco area at Lot 759 Cobblestone 
Street in accordance with Town Planning Scheme No.7 and include the following 
conditions: 

 1.1 No sales of packaged liquor from the premises. 
 1.2 Patrons to be seated at tables to have a meal when consuming alcohol in this 

area. 
 1.3 No smoking is permitted at the tables. 
 1.4 Clear distinction is to be established between the alfresco area and the adjoining 

Regional Open Space (ROS) to prevent alcohol being consumed in public areas to 
the satisfaction of the City. 

 1.5 Compliance with Environmental Protection (Noise) Regulations 1997. 
 1.6 Compliance with the Food Act 2008, and the Australian Food Safety Standards. 
 1.7 Compliance with the Health (Public Buildings) Regulations 1992. 
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2. Advise the applicant its decision. 
 
CARRIED 
13 votes “for” / nil votes “against” 
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10.2 Acceleration of PR-2567 - Develop Big Swamp Area Masterplan (was listed as item 10.1.1 

on the meeting agenda) 
 

Applicant/Proponent: Community Access Committee 

Author: Isabell Evans, Acting Team Leader Community Development 

Executive: Stephanie Addison-Brown, Director Community Development 

Attachments: Appendix ADV-1 
 

Summary 
 
In the Corporate Business Plan, Council approved $30,000 (ex GST) to develop a Masterplan for the 
Big Swamp area (including the Accessible Playground and Bunbury Wildlife Park). This project is 
currently aligned to the 2016/17 financial year.  
 
Given the popularity of the area, this report seeks approval for this funding to be brought forward 
to the 2014/15 financial year so that future development can occur.  
 
Advisory Committee Recommendation 
 
1. That Council considers reallocating $30,000 of funding for PR-2567 Develop Big Swamp 

Area Masterplan from 2016/17 to the 2014/15 financial year.  
 
2. That the Community Access Committee contributes to the development of the Big Swamp 

Area Masterplan to ensure disability access and inclusion is a priority. 
 
Background 
 
In its Corporate Business Plan, Council approved $30,000 for the development of a Big Swamp area 
Masterplan (PR-2567).  
 
This project was initially created by the Community Development team in specific response to the 
popularity of the Accessible Playground; to plan for future development and identify funding 
opportunities.  
 
However considering the adjacent Bunbury Wildlife Park as well as the significance of the area as an 
important recreational location within Bunbury, a more holistic Masterplan that captures the area 
as a precinct is pertinent. Focus must also be given to the environmental concerns of the area as 
well as parking availability; considerations a formal Masterplan can address.  
 
Whilst the project is currently aligned to the 2016/17 financial year, the popularity of the 
Playground coupled with the recent redevelopment of the Bunbury Wildlife Park represent an 
important case for the funding to be brought forward. This will ensure infrastructure responds to 
the needs of the community whilst being developed sustainably and holistically.  
 
Acting Group Leader – Civil and Open Space Myles Bovell has developed preliminary drawings for 
the development of the area (see attached Appendix ADV-1). Nevertheless in consideration of 
existing work plans and to maximise access to funding opportunities (for example for equipment) a 
formal Masterplan is necessary.   
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Council Policy Compliance 
 
There is no Council policy applicable to this item. 
 
Legislative Compliance 
 
There is no Legislative compliance applicable to this item. 
 
Officer Comments 
 
The Community Development team frequently receive positive feedback from the community 
around the Accessible Playground as well as questions regarding future expansion in response to its 
immense popularity.  
 
This project is an opportunity for timely, holistic and collaborative planning of a popular site within 
Bunbury that considers the needs of all stakeholders. 
 
This budget reallocation is increasingly pertinent due to the fact that members of the Executive 
Leadership Team recently met with the board of Lotterywest during their tour of the South West, 
who demonstrated keen interest in the Accessible Playground and expressed eagerness in being a 
part of further developments to the area.  
 
Analysis of Financial and Budget Implications 
 
This report requests for $30,000 to be reallocated from the 2016/17 to the 2014/15 financial year.  
 
$300,000 has also been budgeted for the 2016/17 financial year to implement the directives 
outlined in the Masterplan (PR-2634). 
 
Community Consultation 
 
Community consultation around the nature of the future development will be undertaken as part 
of the development of the Masterplan.  
 
Councillor/Officer Consultation 
 
Relevant Officers have been consulted concerning the impact of this project on their specific work 
areas. Team Leader Sustainability and Integrated Land Use Ben Deeley provided feedback in 
support of an accelerated Masterplan that considers environmental impacts, and Acting Group 
Leader Civil and Open Space Myles Bovell drafted preliminary drawings on possible redevelopment 
options (see attached). Manager Bunbury Wildlife Park Kristina Knight was also consulted and is in 
support of the funding acceleration. 
 
Additionally, a meeting was held on Monday, 5 August 2013 with Councillor Kelly, Director Works 
and Services, Director Community Development, then Manager Community, Culture and 
Engagement and Community Development Officer. It was resolved in this meeting to bring the 
matter to the attention of both the Community Access Committee and the Bunbury Wildlife Park 
Committee for their input. 
 
As such, Manager Bunbury Wildlife Park and Bunbury Wildlife Park Committee Presiding Member 
Councillor Neville McNeill were invited to and attended the Community Access Committee meeting 
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dated Friday, 11 October 2013 to provide input and to consider presenting a similar report to their 
committee. At this meeting the committee expressed readiness to attend a meeting of the Bunbury 
Wildlife Park Committee to provide information and support if required.  
 
Manager Bunbury Wildlife Park informed the committee that the popularity of the area is 
increasing, with a Mandurah child care centre recently visiting the Accessible Playground and 
Bunbury Wildlife Park on a day trip. The Manager noted an increasing trend of people spending an 
entire day in the area, visiting both attractions and having lunch at the Park café. 
 
Councillor Cook also noted a need for the funding to be brought forward to reconcile it with related 
project PR-2634, which allocates $300,000 to implement the directives outlined in the Masterplan 
during the 2016/17 financial year.  
 
Outcome – Council Meeting 26 November 2013  
 
Pursuant to Standing Order 5.5 the recommendation (as printed) from the Advisory Committee or 
Executive was moved Cr Steck, seconded Cr Miguel and adopted (‘en bloc’) to become the Council’s 
decision on the matter. 
 

Council Decision 326/13 
 
1. That Council considers reallocating $30,000 of funding for PR-2567 Develop Big Swamp 

Area Masterplan from 2016/17 to the 2014/15 financial year.  
 
2. That the Community Access Committee contributes to the development of the Big Swamp 

Area Masterplan to ensure disability access and inclusion is a priority. 
 
CARRIED 
13 votes “for” / nil votes “against” 
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10.3 Council Policy: Extended Trading Hours ς Christmas and New Year (was listed as item 

10.1.3 on the meeting agenda) 
 

Applicant/Proponent: Policy Review and Development (Standing) Committee 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
The purpose of this report is for Council to consider adopting a policy relating to Christmas and 
New Year extended trading hours. 
 
Advisory Committee Recommendation 
 
That Council adopt the Council Policy Extended Trading Hours – Christmas and New Year as 
presented within this report. 
 
Background 
 
The Policy Review and Development Standing Committee (the Committee) considered a Council 
policy relating to extended trading hours on 2 July 2013. The policy contained within this report has 
been recommended by the Committee for adoption by Council. 
 
Legislative Compliance 
 
The Retail Trading Hours Act 1987 governs retail trading hours in Western Australia. 
 
Officer Comments 
 
Since the deregulation of trading hours in the Perth metropolitan region, there is no longer a 
package of Christmas Trading hours available for consideration by Regional Local Governments, as 
has previously been the case. 
 
Accordingly, all regional Local Government Authorities that wish to extend trading hours over the 
Christmas period are required to submit a Temporary/Short Term adjustment application to the 
Department of Commerce (the Department) for ministerial approval. 
 
Council has already undertaken this task for the 2013/14 Christmas period, recommending a suite 
of extended retail trading hours to the Department at a Special Council Meeting held on 22 October 
2013. 
 
The primary outcome of the policy as written will result in traders having extended notice of 
approved trading hours for the Christmas period, as application will need to be made to the 
Department at least 8 weeks prior. This will provide traders with ample time to arrange staffing and 
advertising of opening hours etc. 
 
Community Consultation 
 
Not applicable 
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Analysis of Financial and Budget Implications 
 
Nil 
 
Council Policy Compliance 
 
This report advocates the adoption of a Council Policy relating to Christmas and New Year extended 
trading hours as below: 
 
“Council Policy: Extended Trading Hours – Christmas and New Year 
 
Policy Statement 

To ensure Council provides General Retailers within the City, ample time and opportunity 
to maximize trading options with Extended Trading Hours leading to, during and 
following the Christmas/New Year periods each year. 

Policy Overview 

This policy will apply to all General Retailers within the City of Bunbury local authority 
boundaries. 

Policy Details 

An application will be made to the Department of Commerce seeking approval for the 
dates and time(s) on which extended trading is to be made available to general retailers 
within the City of Bunbury local authority boundaries leading up to, during, and following 
the Christmas/ New Year periods each year. In order to allow sufficient time for 
processing, the application will be made a minimum of eight (8) weeks before the date(s) 
being applied for. 

Applications to the Department of Commerce will permit extended trading over the 
Christmas / New Year periods for up to seven (7) days prior to Christmas, and any other 
available days between Christmas and New Year. 

Delegated Authorities: 

Nil” 
 
Outcome – Council Meeting 26 November 2013  
 
Pursuant to Standing Order 5.5 the recommendation (as printed) from the Council (Standing) 
Committee or Executive was moved Cr Steck, seconded Cr Miguel and adopted (‘en bloc’) to 
become the Council’s decision on the matter. 
 

Council Decision 327/13 
 
That Council adopt the Council Policy Extended Trading Hours ς Christmas and New Year as 
presented within this report. 
 
CARRIED 
13 votes “for” / nil votes “against”  
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10.4 Council Meeting Schedule for 2014 (was listed as item 10.2.23 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Appendix CEO-2 

 
Summary 
 
Pursuant to regulation 12(1) of the Local Government (Administration) Regulations 1996, at least 
once each year a local government is to give local public notice of the dates on which Ordinary 
Council meetings are to be held for the next 12 months.  
 
Executive Recommendation 
 
That Council: 

1. Adopt the schedule of Ordinary Council Meetings for 2014 as presented at Appendix CEO-2, 
noting that all meetings will take place in the Council Chambers, 4 Stephen Street, Bunbury, 
commencing at 5.30pm. 

2. Request the Chief Executive Officer to arrange all statutory advertising in this regard. 
 
Background 
 
At the Ordinary Council meeting held on 12 November 2013, Council resolved (decision 313/13) to 
adopt a fortnightly meeting cycle, alternating between Briefing Sessions and Ordinary meetings of 
the Council as follows: 
 
“That Council: 
1. Discontinue the current Council Standing Committee structure effective 13 

November 2013. 
2. Amend the remaining 2013 meeting structure to reflect a fortnightly rolling 

meeting cycle as follows with all meetings commencing at 5.30pm: 
- Tuesday 19 November  Council Briefing Session 
- Tuesday 26 November  Ordinary Council Meeting  
- Tuesday 3 December  Council Briefing Session 
- Tuesday 10 December  Ordinary Council Meeting  

3. Endorse an alternating rolling meeting cycle structure for the 2014 year, 
commencing on 14 January 2014 with a Council Briefing Session, followed by an 
Ordinary Council Meeting on 21 January 2014 with all meetings to commence at 
5.30pm. 

4. Request the CEO, in accordance with point 3 above and Regulation 12(1) of the 
Local Government (Administration) Regulations 1996, provide a report to the next 
ordinary meeting of Council detailing a calendar of meeting dates for Ordinary 
Council meetings for 2014 which includes a recess period over the Christmas/New 
Year period. 

5. Briefing meeting will consist of the following weeks Ordinary Council meeting 
agenda.” 

 
The schedule as presented as attached at Appendix CEO-2 is consistent with the above resolution. 
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Officer Comments 
 
As Council has previously resolved its preferred meeting structure, this report has been prepared 
for Council for the sole purpose of meeting compliance with regulation 12(1) of the Local 
Government (Administration) Regulations 1996. 
 
Legislative Compliance 
 
Regulation 12(1) of the Local Government (Administration) Regulations 1996 requires local 
governments at least once a year to give local public notice of the dates on which it intends to hold 
its Ordinary Council meetings for the ensuing 12 month period. 
 
Analysis of Financial and Budget Implications 
 
All advertising costs can be accommodated within the 2013/14 budget. 
 
Outcome – Council Meeting 26 November 2013  
 
Pursuant to Standing Order 5.5 the recommendation (as printed) from the Executive was moved Cr 
Steck, seconded Cr Miguel and adopted (‘en bloc’) to become the Council’s decision on the matter. 
 

Council Decision 328/13 
 
That Council: 

1. Adopt the schedule of Ordinary Council Meetings for 2014 as presented at Appendix CEO-
2, noting that all meetings will take place in the Council Chambers, 4 Stephen Street, 
Bunbury, commencing at 5.30pm. 

2. Request the Chief Executive Officer to arrange all statutory advertising in this regard. 
 
CARRIED 
13 votes “for” / Nil votes “against” 
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10.5 Schedule of Accounts Paid for the Period 1 October to 31 October 2013 (was listed as 

item 10.3.1 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: David Ransom, Manager Finance 

Executive: Wayne Wright, Director Corporate Services 

Attachments: Under Separate Cover – Appendix DCS-1 

 
The City of Bunbury "Schedule of Accounts Paid" covering the period 1 October to 31 October 2013 
has been issued to elected members and is attached at Appendix DCS-1. The schedule contains 
details of the following transactions: 

1. Municipal Account – payments totalling $7,113,502.98 

2. Advance Account – payments totalling $5,368,965.00 

3. Trust Account – payments totalling $31,905.02 

4. Visitor Information Centre Trust Account – payments totalling $22,402.96 

5. Bunbury-Harvey Regional Council Municipal Account – payments totalling $343,120.03 

6. Bunbury-Harvey Regional Council Advance Account – payments totalling $403,079.00 
 
Executive Recommendation 
 
The Schedule of Accounts Paid for the period 1 October to 31 October 2013 be received. 
 
Outcome – Council Meeting 26 November 2013  
 
Pursuant to Standing Order 5.5 the recommendation (as printed) from the Executive was moved Cr 
Steck, seconded Cr Miguel and adopted (‘en bloc’) to become the Council’s decision on the matter. 
 

Council Decision 329/13 
 
The Schedule of Accounts Paid for the period 1 October to 31 October 2013 be received. 
 
CARRIED 
13 votes “for” / nil votes “against” 
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10.6 Financial Management Report for the Period Ending 31 October 2013 (was listed as 

item 10.3.2 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: David Ransom, Manager Finance 

Executive: Wayne Wright, Director Corporate Services 

Attachments: Appendix DCS-2, DCS-3, DCS-4, DCS-5, DCS-6 

 
Summary 
 
The following comments are provided on the key elements of Council’s financial performance. 
 
1. Statement of Comprehensive Income (attached at Appendix DCS-2) 

Actual Financial Performance to 31 October 2013: 
- Actual operating income of $39.61M is $170K more than the year-to-date 

budgeted income of $39.44M. There are no variances to report in accordance with 
Council’s variance policy. 

- Actual operating expenditure of $13.72M is $1.72M less than the year-to-date 
budgeted expenditure of $15.44M (refer explanation on next page). 

- Actual operating surplus of $25.89M is $1.89M more than the year-to-date 
budgeted operating surplus of $24M (refer explanation on next page). 

 
2. Balance Sheet (attached at Appendix DCS-5) 
 

Council’s year-to-date and forecast balances are as follows: 

 Year-to-date Forecast 
- Current Assets of $44.25M includes: 

* Cash and Investments   $28.67M   $10.94M 
* Rates   $14.63M     $0.23M 
* Other Current Assets     $0.95M     $2.19M 

 
- Current Liabilities of $8.53M includes: 

* Trade and Other Payables     $4.09M     $5.40M 
* Annual Leave and LSL Provisions     $3.00M     $3.46M 

 
- Working Capital 

(Current Assets less Current Liabilities)   $35.72M     $2.60M 
 

- Equity 
(Total Assets less Total Liabilities) $442.73M $417.26M 

 
3. Capital Works (attached at Appendix DCS-6) 

- Actual capital works of $6.77M is $6.08M less than the year-to-date budgeted 
capital works of $12.85M (refer explanation on next page). 

 
Executive Recommendation 
 
The Financial Management Report for the period ending 31 October 2013 be received. 
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Background 
 
A financial management report is provided to Councillors on a monthly basis which includes the 
following summaries: 
- Statement of Comprehensive Income (attached at Appendix DCS-2) 
- Statement of Financial Activity (attached at Appendix DCS-3) 
- Statement of Net Current Assets (attached at Appendix DCS-4) 
- Balance Sheet (attached at Appendix DCS-5) 
- Capital Works Expenditure Summary (attached at Appendix DCS-6) 
 
These summaries include end-of-year forecasts as included in the October Budget Review. 
 
Council Policy Compliance 
 
Not applicable. 
 
Legislative Compliance 
 
In accordance with the provisions of Section 6.4 of the Local Government Act 1995 and Regulation 
34 (1) of the Local Government (Financial Management) Regulations 1996, a Local Government is 
to prepare each month a Statement of Financial Activity (attached at Appendix DCS-3) reporting on 
the revenue and expenditure as set out in the annual budget under Regulations 22 (1) (d) for this 
month.  
 
Officer Comments 
 
The following is an explanation of significant Operating and Capital variances identified in the 
Statement of Comprehensive Income and Statement of Financial Activity. 
 

Statement of Comprehensive Income 
 

YTD Actual to YTD 
Budget Variance 

Operating Expenditure  

Material and Contracts (Fuel Expense) – Fuel costs are higher than 
original budget estimates.  An amount has been included in the 
October Budget Review to increase the budget estimate accordingly.  
Increase in fuel costs is due to additional waste trucks for recycling 
and organic collections.  This has been offset by a decrease in 
contractor expenses for collecting domestic recycling materials as 
this service is now being conducted in-house. 

($28,907) 
(16%) 

Material and Contracts (Contract Employment Expense) – Contract 
employment expenses are higher than year-to-date budget 
estimates.  Any increase in contract employment expenses has been 
offset by savings in salaries and wages. 

($19,111) 
(83%) 

 
 

Non-Operating Income and Expenditure  

Grants and Contributions for the Development of Assets – The 
following budgeted grant income totalling $521,001 has been carried 
forward from the 2012/13 financial year and not yet received:  
 
$335,001 PR-1444 Implement the Hands Oval Master Plan – Stage 1 
$60,000 PR-1089 Modify traffic control signals at intersection of Blair, 
Stuart and Mervyn St Bunbury 

($920,390) 
(38%) 
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$78,000 PR-2478 Modify traffic control signals at the intersection of 
Blair St and Stirling St, Bunbury 
$48,000 PR-1193 Modify traffic control signals phasing at intersection 
of Blair St and Strickland St, Bunbury  
 
Work on these projects is continuing and the grant income will be 
received when completed.  It is expected that these projects will be 
completed during this financial year and budgeted income will be 
received in 2013/14. 
 
Included in the October Budget Review is a reduction in budgeted 
grant revenue of $391,764 associated with project ‘PR-1195 Relocate 
services and construct roundabout for intersection of Jeffrey Rd and 
Vittoria Rd, Glen Iris’.  This has occurred as a result of the Regional 
Road Group funding pool being reduced.  Expenditure forecasts for 
Regional Road Group projects has been reduced accordingly.  

Proceeds Plant and Vehicle Disposals – An amount of $20,000 has 
been carried forward from the 2012/13 financial year for disposal of 
a heavy plant item.  It is anticipated that this disposal will occur in 
March 2014. 

($21,932) 
(24%) 

 

  

 
Statement of Financial Activity 
 

YTD Actual to 
YTD Budget 

Variance 

Operating Expenses   

Material and Contracts – Actual expenditure is down on year-to-date 
budgeted expenditure as of 31 October 2013 over both base 
operating and operating project accounts.  This was reviewed by 
Executives and Managers during the October Budget Review and it 
was confirmed that these works would be completed during 
2013/14. 

$1,593,065 
28% 

 

Capital Revenues  

Grants and Contributions for the Development of Assets – See 
explanation above included in the Statement of Comprehensive 
Income variances. 

($920,390) 
(38%) 

Interest Received on Capital Grants – Interest earnings on unspent 
grant funds held for expansion of the Bunbury Regional 
Entertainment Centre project is higher than original budget 
estimates.  Progress payments to date have been less than the 
predicted cash flow.  In accordance with grant conditions any interest 
earned on the grant funds are to be expended on the project.  The 
October Budget Review includes an increase for both estimated 
interest income and project expenditure. 

$27,623 
153% 

Proceeds on Disposal of Assets - See explanation above included in 
the Statement of Comprehensive Income variances. 

($21,932) 
(24%) 

Capital Expenses  

Acquisition of Assets – Variance due to delay in commencement or 
progress of various projects. This variance includes projects carried 
forward from 2012/13 ($2.6M) that are yet to be completed and the 
expansion of the Bunbury Regional Entertainment Centre ($1.3M). 
 

$6,251,075 
58% 
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The Capital Expenditure Report included at Appendix DCS-6 provides 
details of all projects and the expenditure progress versus year-to-
date estimates for the project.  All projects have been reviewed as 
part of the October Budget Review and revised estimates have been 
included where necessary.  All other projects are scheduled to be 
completed during 2013/14. 

 
Analysis of Financial and Budget Implications 
 
This Financial Management Report on the financial performance of the City is provided for 
Councillors information and does not have any financial or budget implications. 
 
Community Consultation 
 
There is no requirement for community consultation on this report. 
 
Councillor/Officer Consultation 
 
Council’s Executive Leadership Team, Department Managers and Corporate Services staff monitors 
the City’s monthly revenue and expenditure and (as required) refer any variances requiring 
remedial action to Council. 
 
Approved budget amendments are recorded in the financial statements to reflect Council’s current 
budget and financial position at all times. 

 
Outcome – Council Meeting 26 November 2013  
 
Pursuant to Standing Order 5.5 the recommendation (as printed) from the Executive was moved Cr 
Steck, seconded Cr Miguel and adopted (‘en bloc’) to become the Council’s decision on the matter. 
 

Council Decision 330/13 
 
The Financial Management Report for the period ending 31 October 2013 be received. 
 
CARRIED 
13 votes “for” / nil votes “against” 
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10.7 City of Bunbury Auditors Report and Audited Financial Statements for the Year 
Ended 30 June 2013 (was listed as item 10.3.4 on the meeting agenda) 
 

Applicant/Proponent: As required under the Local Government Act 1995 

Author: David Ransom, Manager Finance 

Executive: Wayne Wright, Director Corporate Services 

Attachments: Appendix DSC-8 

 
Summary 
 
The Auditor’s Report (shown on Pages 69 to 71 of the Annual Financial Report) and Audited 
Financial Statements of the City of Bunbury for the financial year ended 30 June 2013 are attached 
at Appendix DCS-8 for Councillors information. 
 
Executive Recommendation 
 
The Auditor’s Report and the Audited Annual Financial Statements of the City of Bunbury for the 
financial year ended 30 June 2013 be accepted. 
 
Background 
 
Council’s auditor Michael Hillgrove from Grant Thornton Audit Pty Ltd has audited the 2012/13 
Annual Financial Statements and has provided an Independent Auditor’s Report as required under 
the Local Government Act. 
 
Council Policy Compliance 
 
Not applicable. 
 
Legislative Compliance 
 
Local Government Act Section 7.9(1) requires that the auditor is to submit a report to the local 
government by the 31 December. The Auditor’s Report has now been received and provided to 
Councillors for their information. 
 
Officer Comments 
 
Council's management and internal control systems are sound. In addition to being monitored 
internally on a daily and monthly basis they are also strengthened by an independent assessment 
each year on the City’s financial management systems and external audit reporting. The 
independent assessment reviews Council's financial position, financial management practices and 
compliance with the requirements of the Local Government Act, the Local Government (Financial 
Management) Regulations, and Accounting Standards. 
 
There are five (5) primary financial statements 
- Statement of Comprehensive Income 
- Statement of Financial Position 
- Statement of Changes in Equity 
- Statement of Cash Flows 
- Rate Setting Statement 
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Statement of Comprehensive Income: The Statement of Comprehensive Income (shown on pages 4 
to 6 of the Financial Statements) shows the extent to which operating expenditure has exceeded 
operating revenue during the financial year (i.e. operating deficit). For the year ending 30 June 
2013, the operating deficit was $1.9M compared to $929K in 2011/12. When capital grants and 
profit/loss on disposal of assets etc. are included the Net Result was a surplus of $1.6M (compared 
to $8.2M in 2011/12). The Statement also accounts for the revaluation of non-current assets during 
the year of $189.7M resulting in a Total Comprehensive Income for 2012/13 of $191.3M. 
 
Statement of Financial Position: The Statement of Financial Position (shown on page 7 of the 
Financial Statements) shows the assets and liabilities which make up the community equity as at 
the 30 June 2013. Council’s current assets exceed current liabilities by $15.0M compared to $26.8M 
in 2011/12. The total community equity as at 30 June 2013 was $415.2M an increase of $191.3M 
on 2011/12 mainly due to the revaluation of non-current assets. 
 
Statement of Changes in Equity: The Statement of Changes in Equity (shown on page 8 of the 
Financial Statements) shows the extent to which the Community equity has been increased by the 
net result of the year’s activities. For the year ending 30 June 2013, the Community Equity 
increased from $223.9M to $415.2M. 
 
Statement of Cash Flows: The Statement of Cash Flows (shown on page 9 of the Financial 
Statements) shows the nature and amount of Council’s cash in-flows and out flows from all 
activities. Council’s cash held at the end of the reporting period was $22.5M compared to $33.2M 
in 2011/12. 
 
Rate Setting Statement: The Rate Setting Statement (shown on pages 10 and 11) shows the amount 
of rates required to be raised to fund the City’s operating during 2012/13. In 2012/13 $28.6M in 
rates were raised, an increase of $1.8M or 6.6% on 2011/12 (5.95% Rate in the Dollar increase and 
0.65% increase in property growth). 
 
The audited Annual Financial Report for the year ended 30 June 2013 key financial figures include: 
 
Statement of Comprehensive Income: 2013 2012 
Operating Revenue $  47,019,221 $  45,358,959 
Operating Expenses $  48,964,495 $  46,288,133 
Operating Deficit $    1,945,274 $       929,174 
Net Result (utilised for capital works) $    1,563,486 $    8,229,297 
 
Statement of Financial Position: 
Current Assets $  24,891,192 $  35,091,526 
Current Liabilities $    9,861,686 $    8,266,956 
Current Assets over Current Liabilities $  15,029,506 $  26,824,570 
Non-Current Assets $410,687,109 $205,941,558 
Non-Current Liabilities $  10,505,330 $    8,836,400 
Total Equity $415,211,285 $223,929,728 
 
Financial Information by Ratio: 2013 2012 2011 
 
Current Ratio 1.529 1.906 1.248 
Current Assets as a ratio of Current Liabilities 
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(Measure of short term liquidity, i.e. the ability of 
Council to meet its liabilities when they fall due. A ratio 
of greater than 1.0 indicates Council has more current 
assets than current liabilities. Target is > 1.0) 
 
Asset Sustainability Ratio 1.060 0.415 0.525 
Capital renewal and replacement expenditure as a ratio 
of depreciation expense.  
(Measures the extent to which assets are being 
renewed/replaced compared to the amount consumed 
i.e. depreciation. A ratio of greater than 1.0 indicates 
that council is investing in asset renewal/replacement 
greater than current consumption) 
 
Debt Service Cover Ratio 4.963* 4.700  4.127 
Operating Surplus before Interest and Depreciation as a 
ratio of principal and interest expense for borrowings. 
(Measures Council’s ability to service debt out of its 
uncommitted or general purpose funds available for its 
operations. The Department of Local Government 
indicates that a Basic standard is achieved if ≥ 2.0. An 
Advanced standard is ≥ 5.0) 
 
Operating Surplus Ratio (0.046)* 0.000 (0.019) 
Operating Revenue minus Operating Expenditure as a 
ratio of own source operating revenue. 
(A result of lower than zero indicates that the Council 
has an operating deficit) 
 
Own Source Revenue Coverage Ratio 0.888* 0.931 0.915 
Own source operating revenue as a ratio of operating 
expense. 
(Measures Council’s ability to cover operating expenses 
from own source revenue. The higher the ratio, the 
more self-reliant the local government is. The 
Department of Local Government indicates that an 
Advanced standard is achieved if the ratio is greater 
than 0.9) 
 
*Please note that the Debt Service Cover Ratio, Operating Surplus Ratio and Own Source Revenue 
Coverage Ratio have been adjusted to remove the significant one-off operating expense for the 
deconstruction of the Bunbury Timber Jetty which distorts the ratios if included. 
 
Analysis of Financial and Budget Implications 
 
There are no financial or budget implications for Council to accept the Annual Financial Statements 
and Auditor’s Report. 
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Community Consultation 
 
An abridged Annual Financial Report is included in the Annual Report to be presented to the 
Elector’s Meeting on 5 December 2013. 
 
Councillor/Officer Consultation 
 
The Audit Committee would normally review the Annual Financial Report and Auditors Report, but 
due to the council elections in October 2013 the appointment of the Audit Committee members 
has not yet taken place. These reports are therefore provided to Councillors now for their 
information. 
 
It is planned that the Audit Committee will review these reports when it meets in December 2013. 
 
Outcome – Council Meeting 26 November 2013  
 
Pursuant to Standing Order 5.5 the recommendation (as printed) from the Council (Standing) 
Committee or Executive was moved Cr Steck, seconded Cr Miguel and adopted (‘en bloc’) to 
become the Council’s decision on the matter. 
 

Council Decision 331/13 
 
¢ƘŜ !ǳŘƛǘƻǊΩǎ wŜǇƻǊǘ ŀƴŘ ǘƘŜ !ǳŘƛǘŜŘ !ƴƴǳŀƭ CƛƴŀƴŎƛŀƭ {ǘŀǘŜƳŜƴǘǎ ƻŦ ǘƘŜ /ƛǘȅ ƻŦ .ǳƴōǳǊȅ ŦƻǊ ǘƘŜ 
financial year ended 30 June 2013 be accepted. 
 
CARRIED 
13 votes “for” / nil votes “against” 
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10.8 Major Projects Committee (was listed as item 10.2.12 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to review the Major Projects Committee, and make a 
determination as to whether the committee should continue operation (and subsequently have 
members appointed), or be disbanded. 
 
Executive Recommendation 
 
That Council: 

1. Disband the Major Projects Committee. 

2. Request that monthly status reports on the City’s major projects be provided directly to 
Council, and detailed progress reports be provided on a quarterly basis.  

 
*Absolute Majority vote required 
 
Background 
 
The Major Projects committee was formed to oversee the implementation of the City’s major 
projects. All Councillors were members of this committee. 
 
Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 
Officer Comments 
 
There is no statutory or legal requirement for the existence of this committee. It is suggested that 
monthly major project status reports be provided directly to Council as well as more detailed 
quarterly formal reports.  
 
The Major Projects Committee was formed to provide an opportunity for elected members to have 
an oversight role in relation to the major projects. Given the shift in focus following the elections, it 
is considered that these matters could more appropriately be dealt with through a formalised 
reporting arrangement direct to Council. As the Committee had no delegated powers, the 
Committee simply provided recommendations to the full Council, however all Councillors were 
already members of the Committee.  
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As such it is recommended that this committee be disbanded. In the event that the Council resolves 
to keep this Committee, it is recommended that Council delegate authority to action any items 
relating to the identified major projects to the Committee in an effort to reduce the current 
duplication of effort by staff.  
 
Outcome – Council Meeting 26 November 2013 
 
The Executive recommendation (as printed) was moved Cr Steck, seconded Cr Prosser. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 332/13 
 
That Council: 

1. Disband the Major Projects Committee. 

2. wŜǉǳŜǎǘ ǘƘŀǘ ƳƻƴǘƘƭȅ ǎǘŀǘǳǎ ǊŜǇƻǊǘǎ ƻƴ ǘƘŜ /ƛǘȅΩǎ ƳŀƧƻǊ ǇǊƻƧŜŎǘǎ ōŜ ǇǊƻǾƛŘŜŘ ŘƛǊŜŎǘƭȅ ǘƻ 
Council, and detailed progress reports be provided on a quarterly basis. 

 
CARRIED 
13 votes “for” / nil votes “against” 
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10.9 Proposed Major Projects Report Format (was listed as item 10.1.2 on the meeting agenda) 
 

Applicant/Proponent: Major Projects Committee 

Author: Felicity Anderson, Manager Projects 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
At the Major Projects Committee meeting held 23 July 2013, the Committee agreed to accept the 
major project reporting framework subject to the inclusion of project source of funds (to include 
total budget spend being income and expenditure against each project). 
 
The matter was presented at the Major Projects Committee meeting 3 September 2013 with the 
advice that given the increased interest and number of requests that were being received for 
information relating to major projects it was recommended that a standard consistent report 
addressing identified major projects be accepted and delivered every six weeks to the Major 
Projects Committee. 
 
Discussion took place and the elected members put forward 4 motions, of which two were carried 
and form the Advisory Committee Recommendation.  
 
Advisory Committee Recommendation* 
 
That the following reporting standard be adopted for identified major projects, as follows: 

1. A current, updated electronic progress report of each identified major project is to be 
distributed with the agenda for each major project meeting. 

2. A verbal update on each major project is to be given by the Council officer responsible for 
that project, to enable questions and answers on each project. 

 
*Consideration of this Advisory Committee recommendation is subject to the outcome of Council’s 
decision of item 10.2.12 relating to the retention of the Major Projects Committee. 
 
Background 
 
At the Council meeting 2 July 2013 Council delivered the following decision to establish a Major 
Projects Committee of Council. 
 
“Council Decision 190/13  
That Council establish a Committee as follows:  
1. Comprise the Mayor and all Councillors as members.  
2. Meet on a three weekly basis prior to Briefing Sessions, then on an ‘as required 

basis’, over time, as determined by the Council.  
3. Determine which projects are to be included in the regular reporting framework 

for consideration by the Committee.  
4. Prioritise and determine the timing and the identification of funding sources for 

the implementation of major projects contained within the Long-Term Financial 
Plan (currently 10 Year Plan).  
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5. Oversee the monitoring of major projects through regular electronic progress 
reporting.  

6. Review and make recommendations on any new major project proposals to 
Council.  

7. Be supported by an Executive Officer (Chief Executive Officer) as well as all 
Directors for the purpose of administration.” 

 

With the development of the committee there has more recently been an increasing interest and 
number of enquiries that relate to major projects.  
 
This increased interest and number of questions has highlighted the need for the organisation to 
ensure Councillors are delivered relevant and consistent information in a uniform reporting format. 
 
It is recommended that a standard consistent report be delivered every six (6) weeks to Councillors 
and the Major Projects Committee to provide regular updates on committee identified major 
projects 
 
As requested by the Committee at the Major Projects Committee meeting 23 July 2013 the 
proposed report will provide current detail for each project relating to; 
- Source of funds 
- Income to date 
- Expenditure to date 
 
As well as; 
- Recent activity/Officer comments  
 
Officer Comments 
 
Effective communication is essential to ensure the progression and attainment of goals. It is 
anticipated that this report together with regular communication and reporting through the 
Executive Update will deliver the relevant detail of information that Councillors seek to be kept 
informed and able to address matters relating to identified major projects. 
 
Prior to the consideration of this report Council will need to make a decision on the future of the 
Major Projects Committee. 
 
Outcome – Council Meeting 26 November 2013 
 
The recommendation from the Advisory Committee (as printed) was moved Cr Steck, seconded Cr 
Jones with the following amendments: 
 
Change points 1 and 2 to now read as follows: 
 
“1. A current, updated electronic progress report of each identified major project is to be 

distributed with the agenda for each meeting. 

2. A written update on each major project is to be given by the Council officer responsible for 
that project, to enable questions and answers on each project.” 

 
The Mayor put the motion (as amended) to the vote and was adopted to become the Council’s 
decision on the matter. 
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Council Decision 333/13 
 
That the following reporting standard be adopted for identified major projects, as follows: 

1. A current, updated electronic progress report of each identified major project is to be 
distributed with the agenda for each meeting. 

2. A written update on each major project is to be given by the Council officer responsible 
for that project, to enable questions and answers on each project. 

 
CARRIED 
13 votes “for” / nil votes “against” 
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10.10 Koombana Drive Speed Relocation (was listed as item 10.1.4 on the meeting agenda) 
 

Applicant/Proponent: Bunbury Region RoadWise Committee 

Author: Jason Gick, Manager Engineering 

Executive: Phil Harris, Director Works and Services 

Attachments: Nil 

 
Summary 
 
This item seeks Council agreement to reduce the speed zoning on Koombana Drive from 80km/h to 
70 km/h. 
 
Advisory Committee Recommendation 
 
That Council supports the reduction of speed zoning on Koombana Drive from 80km/h to 70km/h 
as suggested by Main Roads WA. 
 
Background 
 
Cr Cook brought an item to the Bunbury Region RoadWise Committee seeking the reduction of 
speed zoning on Koombana Drive adjacent to the Koombana Bay Holiday Resort. The Bunbury 
Region RoadWise Committee supported the proposal and the item was forwarded to Main Roads 
for comment. 
 
Main Roads advised that the relocation of the speed zone sign between the Mangrove Access Road 
and the Dolphin Discovery Centre Access Road would require the installation of a median island 
due to the proximity of turning lanes at this location. 
 
When presented with this proposal, the Council decided that it would not fund the median island.  
Council Decision 57/13 applies. 
 
“Council Decision 57/13 

That Council support the relocation of speed limit reduction from 80km/hr to 60km/hr to 
a location adjacent to existing median traffic island at the Cristal Global turnoff.” 

 
Council Decision 57/13 was forwarded to Main Roads for implementation. Main Roads in the 
meantime investigated the reduction of the existing 80km/h speed zone to 70km/h and has since 
suggested that the entire length of Koombana Drive be subject to this proposal. 
 
Council Policy Compliance 
 
There is no Council policy applicable to this item. 
 
Legislative Compliance 
 
Road speed zoning is regulated by Main Roads WA. 
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Officer Comments 
 
The proposal to reduce the speed zoning along Koombana Drive is supported. The Council will need 
to decide whether it wants to continue to pursue the relocation of the 60/80 km/h threshold to 
create a new 60/70 km/h threshold near the Cristal Global turnoff. 
 
Whilst the Advisory Committee recommendation is as written, City Officers do not support the 
reduction of speed zoning on Koombana Drive until further community consultation has taken 
place. 
 
Analysis of Financial and Budget Implications 
 
Main Roads will undertake the works at its cost. 
 
Community Consultation 
 
The proposal has been supported by the Bunbury Region RoadWise Committee. 
 
Councillor/Officer Consultation 
 
The proposal has been discussed at officer level. 
 
Outcome – Council Meeting 26 November 2013 
 
Cr Cook moved, Cr McCleary seconded the following motion: 
 
“That Council advertise for a period of 28 days the proposal to lower the speed limit on Koombana 
Drive to 70kmh from Estuary Drive to the Cristal turn-off and then 60kmh from the Cristal turnoff to 
the Koombana/Blair Roundabout. Following a review of responses, Council will again reconsider this 
proposal.” 
 
The Mayor put the motion to the vote and it was LOST 6 votes “for” / 7 votes “against”. 
 
The recommendation from the Advisory Committee (as printed) was moved Cr Miguel, seconded Cr 
Jones. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 334/13 
 
That Council supports the reduction of speed zoning on Koombana Drive from 80km/h to 70km/h 
as suggested by Main Roads WA. 
 
CARRIED 
7 votes “for” / 6 votes “against” 
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10.11 Review of Council Committees (was listed as item 10.2.1 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Andrew Brien, Chief Executive Officer 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
This report deals with general issues associated with all of the Committees that the Council wishes 
to retain and is based on feedback that has been received over the last few years in relation to 
Committees and their operations. 
 
Executive Recommendation 
 
That Council: 

1. Request that the Committees retained appoint a Councillor as the Presiding Member to 
enable more effective reporting back to Council in relation to Committee items and 
recommendations. 

2. Require that the Minutes of all Committees are to be provided to Council for noting with a 
separate report being provided on all items requiring a resolution of Council. 

3. Require each Committee to set an annual meeting program which will be advertised to 
enable members of the public to attend. 

4. Require all agendas for each of the Committees to be made available on the Council’s 
website and distributed to all Councillors prior to each meeting. 

5. Request that each of the Committees commence a review of their terms of reference in 
March 2015 to enable a complete review of the operations to be completed prior to the 
next Ordinary Elections. 

 
Background 
 
There have been a number of logistical and operational matters raised by Councillors since the last 
Committee Review and this report addresses those matters. 
 
Appointment of Presiding Members 
 
The issue of Chair of Committees is covered in the Local Government Act 1995 and whilst there is 
no ability for Council to direct the appointment, the Council does have the ability to request this of 
the Committees. There have been a number of requests made for this arrangement in the past and 
it is therefore recommended that Council include this as part of the overall changes to the 
Committees. 
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Committee Minutes and Reports 
 
In the past there has been some delay in the presentation of Committee Minutes and 
Recommendations to Council simply due to the timeframes of meetings. In order to overcome 
some of these issues, the presiding member has been authorised to provide reports to Council prior 
to formal confirmation of the Minutes of the Meeting. This arrangement should be normalised as 
part of the way forward with the Committees and is consistent with the concept of having a 
Councillor as the presiding member of a Committee. The process would be once the Minutes of the 
Committee have been prepared the Presiding Member would be able to endorse the draft Minutes 
to enable them to be provided to Council and the Presiding Member would be available to speak to 
the matter at Council should there be any issues.  
 
Annual Meeting Program 
 
In the past there have been issues with trying to schedule meetings for some of the Committees of 
Council. In order to overcome this, it is suggested that each Committee that is retained set an 
annual meeting calendar which can be advertised to enable the community to attend should they 
wish to do so.  
 
Agendas 
 
To enable all elected members to be across the issues associated with the various Committees, all 
agendas and supporting information is to be provided to all Councillors and published on the 
Council website. This will provide the opportunity for all Councillors to assess the items on the 
agenda and attend the meetings where there are matters that are of interest to them.   
 
Terms of Reference Review 
 
Following each Local Government Ordinary election the Council is required to appoint members to 
each of its Committees. This has often been delayed due a review being undertaken by staff and a 
subsequent report being provided to Council for consideration. In order to expedite this process it 
is being recommended that each Committee undertake a review of their Terms of Reference and 
make recommendations to Council on issues which need to be addressed when the new 
Committees are formed. This will enable a more effective transition following the elections with 
recommendations coming from both officers and committees.  
 
Legislative Compliance 
 
The Local Government Act 1995 and Council’s Standing Orders 2012 provide the framework for the 
operation of Council Committees and their operations.  
 
Officer Comments 
 
The above matters have all been raised as operational issues in the past and therefore it is 
considered appropriate that Council consider these independently of the individual Committee 
items. In order to ensure some form of consistency with regards to Committee operations these 
matters would help to ensure a more effective way moving forward.  
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Outcome – Council Meeting 26 November 2013 
 
The Executive recommendation (as printed) was moved Deputy Mayor Cr Kelly, seconded Cr 
Morris.  
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 335/13 
 
That Council: 

1. Request that the Committees retained appoint a Councillor as the Presiding Member to 
enable more effective reporting back to Council in relation to Committee items and 
recommendations. 

2. Require that the Minutes of all Committees are to be provided to Council for noting with a 
separate report being provided on all items requiring a resolution of Council. 

3. Require each Committee to set an annual meeting program which will be advertised to 
enable members of the public to attend. 

4. wŜǉǳƛǊŜ ŀƭƭ ŀƎŜƴŘŀǎ ŦƻǊ ŜŀŎƘ ƻŦ ǘƘŜ /ƻƳƳƛǘǘŜŜǎ ǘƻ ōŜ ƳŀŘŜ ŀǾŀƛƭŀōƭŜ ƻƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ 
website and distributed to all Councillors prior to each meeting. 

5. Request that each of the Committees commence a review of their terms of reference in 
March 2015 to enable a complete review of the operations to be completed prior to the 
next Ordinary Elections. 

 
CARRIED 
12 votes “for” / 1 vote “against” 
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10.12 Advertisement Appeals Committee (was listed as item 10.2.2 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
Executive Recommendation 
 
That Council reappoint all Councillors to the Advertisement Appeals Committee in accordance with 
the current terms of reference. 
 
*Absolute Majority vote required 
 
Background 
 
The Advertisement Appeals Committee is a legal requirement under the provisions of the City’s 
Advertising Devices Local Law. All Councillors are members of the Advertisement Appeals 
Committee. 
 
The terms of reference for this committee is to: 

“1. To provide an avenue for advertising device appeals to be reviewed at a local 
level (rather than an applicant being required to resolve the matter through the 
State Administrative Tribunal). 

2. To reflect an objective viewpoint on behalf of the Council, the community and the 
staff of the City of Bunbury to ensure the outcome of an appeal is fair and just. 

3. To operate generally in accordance with the objectives and provisions of the City 
of Bunbury Advertising Devices Local Law and Advertising Devices Policy.” 

 
Council Policy Compliance 
 
Council Policy CEO-1 Advertising Appeals Policy was last reviewed 5 March 2013. 
 
The purpose of this policy is to provide a framework and process for the establishment of an 
Advertisement Appeals Committee to meet the requirements of the Councils Advertising Devices 
Policy and ensure that applicants are able to have appeals heard locally and in a timely manner. 
 

The policy states that in order to meet the requirements of any appeal the following will apply:  

1. All Councillors will be members of the Advertisement Appeals Committee  

2. The quorum for meetings will be set at four (4) Councillors  
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3. When an appeal is lodged, an authorised officer will prepare all the relevant background 
information and advise Councillors of the date and time of a meeting to consider the 
matter. This is to be done in consultation with the Mayor and may occur at an Ordinary 
Council Meeting as an agenda item.  

4. The Committee will consider all of the issues associated with the Appeal and make a 
determination. 

5. In accordance with the Advertising Devices Policy the authorised officer will give 
consideration to the determination of the Committee before making a final decision.  

 
Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 
This Committee has Delegated Authority in accordance with the following: 

“In accordance with the provision of section 5.17 of the Local Government Act 1995, the 
Council delegate all powers necessary to consider and decide appeals in relation to 
advertising devices lodged in accordance with the Local Laws relating to advertising 
devices, Advertising Devices Policy and the Local Government Act 1995.” 

 
Officer Comments 
 
As there is a legal requirement for this committee to continue, it is recommended that Council 
make appointments to this committee as per the status quo noting the previous resolution of 
Council in relation to the meeting arrangements and quorum numbers. 
 
Outcome – Council Meeting 26 November 2013 
 
The Chief Executive Officer tabled an alternate Executive recommendation in regards to this matter 
for the Councillors to consider which reads as follows: 
 
“That Council disband the Advertisement Appeals Committee.” 
 
The following was given in support of the change in recommendation: 
 

“In 2010 the Joint Standing Committee on Delegated Legislation advised Local 
Governments around the state that the approach of dealing with signage on private 
properties through a Local Law had no head of Power. The advice provided 
recommended that Councils adopt an approach utilising section 150 of the Planning 
and Development Act which does provide the head of power for regulating signs and 
advertising devices under Local Planning Schemes.  

Following advice from the Joint Standing Committee on Delegated Legislation the City 
initiated an amendment to TPS 7 adopting provisions dealing with signage which in 
effect meant that all advertisements not exempted under schedule 9 of the scheme 
required Planning Approval. This approach means that any application would be 
subject to the right of appeal under the Planning and Development Act. The City also 
initiated a review of the Advertising Devices Policy. As part of the review the provisions 
within the Advertising Devices Policy relating to the establishment of an Advertisement 
Appeals Committee have been recommended to be removed for the reason that appeal 
rights are now contained within the Planning and Development Act. 
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Therefore the recommendation to re-establish the Advertisement Appeals Committee 
no longer has any relevance as any appeal/review of a determination by Council is 
controlled through the Town Planning Scheme and the Planning and Development Act 
and subject to review by the State Administrative Tribunal.” 

 
The alternate Executive recommendation was moved Cr Jones, seconded Deputy Mayor Cr Kelly. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 336/13 
 
That Council disband the Advertisement Appeals Committee. 

 
CARRIED 
13 votes “for” / nil vote “against” 
*Absolute majority vote attained 
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10.13 Airport Advisory Committee (was listed as item 10.2.3 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to review the Airport Advisory Committee, and make a 
determination as to whether the committee should continue operation (and subsequently have 
members appointed), or be disbanded. 
 
Executive Recommendation 
 
That Council: 

1. Disband the Airport Advisory Committee. 

2. Advise the nominees that the Council has resolved to disband the Airport Advisory 
Committee 

3. Request the former nominees, being Malcolm Ashworth, Peter Heyworth, Blair Howe, 
Robert Main, Iain Farmer, and Paul Coffey, that Council would like to see an Airport Users 
Group established to provide advice and recommendations to Council on Airport 
operational matters. 

 
*Absolute Majority vote required 
 
Background 
 
The Airport Advisory Committee had the following membership immediately prior to the 2013 local 
government elections: 
- His Worship the Mayor 
- Councillor Cook 
- Councillor McNeill 
- Up to seven (7) representatives of Airport Lease Holders 
 
The terms of reference for this committee is to: 

“1. Represent the business operators, hangar lessees, pilots, aircraft owners, airport 
users and community interest groups by presenting a single interface for Council 
to negotiate and consult with. 

2. Advise Council on maintenance and improvement priorities at Bunbury Airport. 
3. Assist Council to investigate and develop other sources of revenue to contribute 

to the overall operating expenses of Bunbury Airport. 
4. Promote Bunbury and Bunbury Airport within the wider community. 
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5. The committee has no delegated authority in relation to organisational decisions 
at the airport or to expend any funds.” 

 
Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 
Officer Comments 
 
The purpose of the Airport Advisory Committee is to implement recommendations from the 
Bunbury Airport Master Plan and Development Plan, and evaluate applications for lease of space at 
the airport. There is no statutory or legal requirement for the existence of this committee.  
 
The Airport Advisory Committee is a unique resource for City of Bunbury, as it contains specialist 
representation from the group of Airport lease holders. Whilst this group could operate as an 
independent group, the Council has previously indicated that it wished to keep it as a formal 
advisory committee of Council. In 2012 the Council resolved to acknowledge the Airport 
Development Plan and adopted a timetable for the implementation of a capital works program. 
Given the longer term planning for works at the Airport have been developed and agreed to 
previously, there is scope for this Committee to be disbanded as a formal Advisory Committee and 
form an Airport User Group which would provide input to Council on issues from a user 
perspective.  
 
In the event that the Council decides to maintain this Committee it is recommended that a review 
of the Term of Reference be undertaken to shift the focus to make the advisory committee 
responsible for provision of recommendations to Council on how to make the airport more 
sustainable and reduce the general rates subsidisation which has been a matter raised on several 
occasions by Councillors in the past.  
 
As a consequence, continuation of the Airport Advisory Committee is not recommended in its 
current form. 
 
The Airport Advisory Committee also contains community representation (being up to seven (7) 
airport lease holders), for which nominations were sought during September 2013. Six (6) 
nominations were received for the seven vacancies, and it is recommended that all six (6) nominees 
be appointed to the Airport Users Group. 
 
Outcome – Council Meeting 26 November 2013 
 
The Executive recommendation (as printed) was moved Cr Prosser, seconded Cr Steck. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 337/13 
 
That Council: 

1. Disband the Airport Advisory Committee. 
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2. Advise the nominees that the Council has resolved to disband the Airport Advisory 
Committee 

3. Request the former nominees, being Malcolm Ashworth, Peter Heyworth, Blair Howe, 
Robert Main, Iain Farmer, and Paul Coffey, that Council would like to see an Airport Users 
Group established to provide advice and recommendations to Council on Airport 
operational matters. 

 
CARRIED  
11 votes “for” / 2 votes “against” 
*Absolute Majority vote attained 
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10.14 Art Collection Management Committee (was listed as item 10.2.4 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to review the Art Collection Management Committee, and 
make a determination as to whether the committee should continue operation (and subsequently 
have members appointed), or be disbanded. 
 
Executive Recommendation 
 
That Council: 

1. Nominate Councillors _____________ and _______________as members of the Art 
Collection Management Committee. 

2. Accept the nominations of Tresslyn Smith, David Bailey, Rosemary Nicholson, Amanda 
Doust, and Pina Versace, and appoint them as community members of the Art Collection 
Management Committee. 

3. Reduce the number of Community Representatives from eight (8) to five (5) until the BRAG 
Governance Review is completed and recommendations considered by Council. 

4. Review the operation of this committee once the governance review of BRAG is completed. 
 
*Absolute Majority vote required 
 
Background 
 
The Art Collection Management Committee had the following membership immediately prior to 
the 2013 local government elections: 
- Councillor Steele 
- Councillor Cook 
- Up to eight (8) community representatives 
 
The terms of reference for this committee is to: 
 
“1. Encourage the loan of works for exhibition, exchange exhibitions with other 

galleries and approved venues. 

2. Encourage both private and corporate citizens to make bequests to the 
Collection; 
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3. Encourage both private and corporate citizens to sponsor art prizes and art 
residences and to purchase works to add to the Collection in accordance with the 
acquisition policy; 

4. Maximise opportunities for the Bunbury community to attend the Art Collection 
exhibitions and activities; and 

5. Function within the scope of the Art Collection Committee guidelines.” 
 
Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 
Officer Comments 
 
The purpose of the committee is to provide advice relating to the protection, acquisition, 
conservation, promotion and exhibitions from the City of Bunbury Art Collection for the people of 
the City of Bunbury. There is no statutory or legal requirement for the existence of this committee.  
 
The Bunbury Regional Art Galleries (BRAG) are currently undertaking a review of governance 
arrangement and is to include a review of the relationship of the committee with BRAG. As an 
outcome, it is expected that recommendations will be made in relation to the best ways to deal 
with the collection and interactions with BRAG in the future.  
 
The Art Collection Management Committee also contains community representation, for which 
nominations were sought during September 2013. Five (5) nominations were received for the eight 
vacancies, they were all members of the committee prior to the election and therefore it was 
considered they had the appropriate skills for reappointment. It is recommended that this 
committee continue its operation pending the BRAG review of governance arrangements, and that 
all five (5) community nominees be appointed. 
 
Outcome – Council Meeting 26 November 2013 
 
Councillor Cook was the only councillor who was nominated for the committee. 
 
The Executive recommendation, with the inclusion of Councillor Cook as nominee, was moved Cr 
Cook, seconded Cr Steele. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 338/13 
 
That Council: 

1. Nominate Councillor Cook as members of the Art Collection Management Committee. 

2. Accept the nominations of Tresslyn Smith, David Bailey, Rosemary Nicholson, Amanda 
Doust, and Pina Versace, and appoint them as community members of the Art Collection 
Management Committee. 

3. Reduce the number of Community Representatives from eight (8) to five (5) until the 
BRAG Governance Review is completed and recommendations considered by Council. 
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4. Review the operation of this committee once the governance review of BRAG is 
completed. 

 
CARRIED 
13 votes “for” / nil votes “against” 
*Absolute Majority vote attained 
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10.15 Asset Management Committee (was listed as item 10.2.5 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to review the Asset Management Committee, and make a 
determination as to whether the committee should continue operation (and subsequently have 
members appointed), or be disbanded. 
 
Executive Recommendation 
 
That Council disband the Asset Management Committee. 
 
*Absolute Majority vote required 
 
Background 
 
The Asset Management Committee had the following membership immediately prior to the 2013 
local government elections: 
- His Worship the Mayor 
- Councillor Kelly 
- Councillor Cook 
- Councillor Leigh (former) 
- Director Works and Services 
- Director Corporate Services 
 
The terms of reference for this committee is to provide recommendations to Council on the 
following: 

“1. Development of Asset Management Policy 

2. Development of an Asset Management Strategy including: 

- Asset Management Plans for all major asset classes 

- Processes that link Asset Management Plans to Long Term Financial Plans 

- Determining levels of service and affordability 

- Governance and management arrangements 

- Data systems to support asset management 

- Improvements of skills and processes 

3. Development of process for evaluating Asset Management Plans, processes and asset 
sustainability 
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4. Linking Asset Management to the Annual Report 

5. To ensure compliance with the statutory requirements outlined in the Guidelines for 
Integrated Strategic Planning for local government.” 

 
Council Policy Compliance 

Council Policy Asset Management was last reviewed 26 March 2013. 

The purpose of this policy is to provide clear direction in the management of all City assets, 
including land, buildings, parks and landscaping, natural environment and infrastructure assets to 
deliver best value outcomes for the community 

The Policy states that Council will give priority in its annual budget and long term financial plan for 
the maintenance, operation and renewal of existing assets where need demonstrates their 
retention.  
 
Council will demonstrate when approving the creation of new assets that the following points have 
been considered:  
- The new assets whole of life costs and benefits;  
- Demonstration that the new asset fulfils priority community needs;  
- The impact on rates and charges;  
- That sufficient funding has been set aside for the future operation, maintenance and 

renewal of the new asset;  
 
Council’s Asset Management Strategy and Asset Management Plans will inform the direction and 
priorities of asset operation, maintenance and development. 
 
Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 
Officer Comments 
 
The role of the Asset Management Committee is to make recommendations to Council on all 
aspects of asset planning and reporting in the context of the Integrated Planning and Reporting 
Framework. There is no statutory or legal requirement for the existence of this committee.  
 
The City has met all of the Asset Management Framework requirements of the IPRF. The Asset 
Management Committee has fulfilled its role through the development of the Asset Management 
Policy and the “Asset Management Improvement Strategy 2012-2015”, which have been adopted 
by Council.  
 
Systems and processes for the review of asset management plans and practices have been 
developed and are contained within the Asset Management Improvement Strategy. 
 
Asset Management Plans (AMP’s) have been developed for all of our core asset classes and a 
process of review and asset valuation put in place in line with legislative requirements. An Asset 
Management Information System was implemented to assist with this process. 
 
The work undertaken to date by staff and endorsed by the Asset Management Committee and 
Council has met the majority of the Terms of Reference originally established. The requirements as 
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outlined in the Integrated Planning and Reporting Framework (IPRF) will require the final 
development and reporting frameworks to meet legislative requirements. As such it is considered 
appropriate that all future requirements in relation to Asset Management can be adequately 
addressed through structured reporting to Council. As a result it is recommended that this 
committee be disbanded. 
 
Outcome – Council Meeting 26 November 2013 
 
The Executive recommendation (as printed) was moved Cr Jones, seconded Deputy Mayor Cr Kelly. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 339/13 
 
That Council disband the Asset Management Committee. 
 
CARRIED 
12 votes “for” / 1 vote “against” 
*Absolute Majority vote attained 
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10.16 Audit Committee (was listed as item 10.2.6 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to appoint members to the Audit Committee. 
 
Executive Recommendation 
 
That Council: 

1. Nominate Councillors _____________, _____________ and _______________as members 
of the Audit Committee. 

2. Call for expressions of interest from suitably qualified community members to be part of 
the Audit Committee, with a further report to be provided to Council once applications 
have been sought. 

 
*Absolute Majority vote required 
 
Background 
 
The Audit Committee is a legal requirement under the provisions of the Local Government Act 
1995. The City’s Audit Committee currently has the following membership: 
- His Worship the Mayor  
- Councillor Leigh (former) 
- Councillor Jones 
 
Legislative Compliance 

Section 7.1A of the Local government Act 1995 relates to Audit Committees and states: 

(1) A local government is to establish an audit committee of three (3) or more persons to 
exercise the powers and discharge the duties conferred on it. 

(2) The members of the audit committee of a local government are to be appointed* by the 
local government and at least 3 of the members, and the majority of the members, are to 
be council members. *Absolute majority required. 

(3) A CEO is not to be a member of an audit committee and may not nominate a person to be 
a member of an audit committee or have a person to represent him or her as a member 
of an audit committee. 

(4) An employee is not to be a member of an audit committee. 
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Officer Comments 
 
As there is a legal requirement for this committee to continue, it is recommended that Council 
make appointments to this committee as per the status quo in terms of the number of Councillors. 
 
In line with best practice and the principles of openness and transparency, it is also recommended 
that Council consider the appointment of up to two (2) appropriately qualified external members, 
to be sought through advertising to be part of the Audit Committee. 
 
Outcome – Council Meeting 26 November 2013 
 
The Mayor and Councillors Miguel and Steck were nominated as members for this committee. 
 
The Executive recommendation, with the inclusion of the Mayor, Councillors Miguel and Steck as 
nominees, was moved Deputy Mayor Cr Kelly, seconded Cr Cook. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 340/13 
 
That Council: 

1. Nominate the Mayor Councillors Miguel and Steck as members of the Audit Committee. 

2. Call for expressions of interest from suitably qualified community members to be part of 
the Audit Committee, with a further report to be provided to Council once applications 
have been sought. 

 
CARRIED 
13 votes “for” / nil votes “against” 
*Absolute Majority vote attained 
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10.17 Bunbury-Jiaxing Sister City Committee (was listed as item 10.2.7 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to review the Bunbury-Jiaxing Sister City Committee, and 
make a determination as to whether the committee should continue operation (and subsequently 
have members appointed), or be disbanded. 
 
Executive Recommendation 
 
That Council disband the Bunbury-Jiaxing Sister City Committee. 
 
*Absolute Majority vote required 
 
Background 
 
The Bunbury-Jiaxing Sister City Committee has the following membership (as immediately prior to 
the 2013 local government election): 
- Councillor Steele 
- Councillor Slater (former) 
- CEO, City of Bunbury 
- CEO, Bunbury Port Authority 
- Chairman, Bunbury Port Authority 
- The Dean, Edith Cowan University 
 
The terms of reference for this committee is as follows: 

“To coordinate visits to (and delegations from) the City of Jiaxing in China.” 
 
Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 
Officer Comments 
 
It is suggested that there is duplication between this committee and the Bunbury-Jiaxing Business 
Relations Committee (not a Council committee), which meets on a regular basis. The Council was 
previously represented on this group by the Mayor and the Chief Executive Officer. 
 
The Business Relations Committee is also supported by a Bunbury-Jiaxing Business Officer, and 
contains membership comprising all the above-mentioned groups plus the Bunbury Chamber of 
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Commerce and Industries, Bunbury-Wellington Economic Alliance, and the South West 
Development Commission.  
 
Any future incoming or outgoing visits related to the Jiaxing Sister City arrangement will be 
coordinated through the Office of the Mayor and Chief Executive Officer. 
 
To this extent it is considered appropriate to disband this Committee.  
 
Outcome – Council Meeting 26 November 2013 
 
The Executive recommendation (as printed) was moved Cr Steck, seconded Cr Jones. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 341/13 
 
That Council disband the Bunbury-Jiaxing Sister City Committee. 
 
CARRIED 
12 votes “for” / 1 vote “against” 
*Absolute Majority vote attained 
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10.18 Bunbury-Setagaya Sister City Committee (was listed as item 10.2.8 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to review the Bunbury-Setegaya Sister City Committee, and 
make a determination as to whether the committee should continue operation (and subsequently 
have members appointed), or be disbanded. 
 
Executive Recommendation 
 
That Council: 

1. Nominate Councillors _____________ and _______________as members of the Bunbury-
Setagaya Sister City Committee. 

2. Accept the nominations of Andreas Ostendorf, Paul Springate, Suzanne Ellis, Pauline 
Vukelic, Valda Rose-Marie Smith, David Byatt, Kazuyuki Shimada, Allan Whitfield, Kristin 
Miles and Kazutaka Sumi, and appoint them as community members of the Bunbury-
Setagaya Sister City Committee. 

3. Accept the nominations of Sophie Telfer and Arron Craig and appoint them as community 
youth members of the Bunbury-Setagaya Sister City Committee. 

4. Request the CEO amend the terms of reference for this committee to reflect the increase in 
community membership from ten to twelve. 

 
*Absolute Majority vote required 
 
Background 
 
The Bunbury-Setegaya Sister City Committee has the following membership (as immediately prior 
to the 2013 local government election): 
- Councillor Steele 
- Councillor McNeill 
- Eight (8) community representatives plus two (2) youth representatives. 
 
The terms of reference for this committee is as follows: 

“1. To publicise and educate the Bunbury community on its Sister City relationship 
with the City of Setagaya through active promotional programs and liaison with 
community, educational and commercial organisations. 

2. To encourage the development of special links between individuals and interest 
groups of the two (2) communities 
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3. To encourage and plan for cross-cultural visitations between the City of Bunbury 
and Setagaya. 

4. To identify opportunities to develop areas of mutual interest between the two (2) 
City. 

5. To advise the Bunbury City Council on matters relating to the Sister City 
relationship. 

6. All communications to the Mayor of Setagaya shall be through the Mayor of 
Bunbury’s office.” 

 
Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 
Officer Comments 
 
As there is a formal Sister City agreement in place between Bunbury and Setagaya, it is suggested 
that this committee be retained.  
 
In addition, Bunbury is hosting the 2014 Sister City Australia National Conference, and it is 
suggested that it would be extremely beneficial for Council to utilise the expertise within this 
committee to assist with the coordination at that event. 
 
This committee also contains community representation, for which nominations were sought 
during September 2013. Ten (10) nominations (plus two youth) were received as part of this 
process, all of which are considered to be of a high quality. It is therefore recommended that all 
twelve (12) nominees be appointed to the Committee (note an increase of two members).  
 
Outcome – Council Meeting 26 November 2013 
 
Councillors McCleary, McNeill and Steele were nominated as members of the committee. 
 
The Executive recommendation, with the inclusion of Councillors McCleary, McNeill and Steele as 
nominees, was moved Cr Hayward, seconded Cr Cook. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 342/13 
 
That Council: 

1. Nominate Councillors McCleary, McNeill and Steele as members of the Bunbury-Setagaya 
Sister City Committee. 

2. Accept the nominations of Andreas Ostendorf, Paul Springate, Suzanne Ellis, Pauline 
Vukelic, Valda Rose-Marie Smith, David Byatt, Kazuyuki Shimada, Allan Whitfield, Kristin 
Miles and Kazutaka Sumi, and appoint them as community members of the Bunbury-
Setagaya Sister City Committee. 

3. Accept the nominations of Sophie Telfer and Arron Craig and appoint them as community 
youth members of the Bunbury-Setagaya Sister City Committee. 
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4. Request the CEO amend the terms of reference for this committee to reflect the increase 
in community membership from ten to twelve. 

 
CARRIED 
13 votes “for” / nil votes “against” 
*Absolute Majority vote attained 
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10.19 CBD Parking Strategy Project Control Group (was listed as item 10.2.9 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil  

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to review the CBD Parking Strategy Project Control Group, 
and make a determination as to whether the committee should continue operation (and 
subsequently have members appointed), or be disbanded. 
 
Executive Recommendation 
 
That Council: 

1. Disband the CBD Parking Strategy Project Control Group. 

2. Request the CEO notify the sole community nominee for this committee of Council’s 
decision, and thank them for their interest in applying. 

 
*Absolute Majority vote required 
 
Background 
 
The CBD Parking Strategy Project Control Group had the following membership immediately prior 
to the 2013 local government elections: 
- Deputy Mayor 
- Councillor Slater (former) 
- Councillor Cook 
- Councillor Morris 
- City of Bunbury Chief Executive Officer 
- Director Strategic Integration 
- Director Planning and Development Services 
- Parking Coordinator 
- Bunbury Chamber of Commerce and Industry representative 
- Community Representative – Hospitality 
- Community Representative – Retail 
- Community Representative – CBD Employee 
 
The terms of reference for this committee is to: 

“1. The CBD Parking Strategy Project Control Group is an advisory committee of the 
Council that was established on 8 April 2008 to “Implement the City’s CBD Parking 
Strategy and any associated policy documents”. 
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2. At the Council Meeting on 24 June 2008 it was decided to refer the following 
matter of the CBD Parking Strategy Project Control Group: “To re-consider the 
timing of works for the upgrade of Prinsep and Wellington Streets and to provide 
advice to Council on the Caf-fez proposal for alfresco dining (in Prinsep Street) 
which includes an area of kerbside parking”. 

3. At the Council Meeting on 14 April 2009 it was decided (Decision No.79/09) that 
the CBD Parking Strategy Project Control Group would investigate (and report its 
findings) to the Council Committee Meeting on 12 May 2009 concerning “time 
limits for beachfront car parks”. 

 
Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 
Officer Comments 
 
The purpose of the committee was to implement the City’s CBD Parking Strategy and any 
associated policy documents. There is no statutory or legal requirement for the existence of this 
committee.  
 
The CBD Parking Strategy Project Control Group also contains community representation, for which 
nominations were sought during September 2013. One (1) nomination was received for the three 
(3) vacancies. 
 
As has been highlighted post-election there is a focus on the issues of revitalisation of the City with 
an increased emphasis on the CBD. The issue of parking is only one aspect of the overall 
revitalisation process and it is considered appropriate that staff can provide input to the 
development of strategies direct to Council in line with the overall strategic intent of Council 
relating to CBD issues. As an outcome of the upcoming CBD forum it is anticipated that new issues 
in relation to parking may be identified and based on this a further report will be provided to 
Council on the future direction for parking and other CBD issues. 
 
It is suggested that the terms of reference of this committee can continue to be met, with Officers 
providing reports directly to Council on any strategic matters concerning CBD Parking, and it is 
therefore recommended that the committee be disbanded. 
 
Outcome – Council Meeting 26 November 2013 
 
The Executive recommendation (as printed) was moved Cr Steck, seconded Cr Morris. 
 
Cr McCleary left the chambers at 6.43pm and returned shortly thereafter. She was present for the 
discussion and vote on this matter. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 343/13 
 
That Council: 
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1. Disband the CBD Parking Strategy Project Control Group. 

2. wŜǉǳŜǎǘ ǘƘŜ /9h ƴƻǘƛŦȅ ǘƘŜ ǎƻƭŜ ŎƻƳƳǳƴƛǘȅ ƴƻƳƛƴŜŜ ŦƻǊ ǘƘƛǎ ŎƻƳƳƛǘǘŜŜ ƻŦ /ƻǳƴŎƛƭΩǎ 
decision, and thank them for their interest in applying. 

 
CARRIED 
11 votes “for” / 2 votes “against” 
*Absolute Majority vote attained 
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10.20 CEO Performance Review Panel (was listed as item 10.2.10 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to appoint members to the CEO Performance Review 
Panel. 
 
Executive Recommendation 
 
That Council: 

1. Nominate the Mayor, Councillors _____________, _______________, ___________, and 
_______________as members of the CEO Performance Review Panel. 

2. Request that the CEO inform the CEO Performance Review Panel of his choice of member 
Councillor at his earliest convenience. 

 
*Absolute Majority vote required 
 
Background 
 
The CEO Performance Review Panel exists as a legal requirement under the terms of the CEO’s 
contract of employment, and immediately prior to the 2013 local government elections had the 
following membership: 
- Councillor Kelly 
- Councillor McNeill 
- Councillor Morris 
- Councillor Steele 
- Councillor Steck 
- A Councillor nominated by the CEO 
 
The terms of reference for this committee is to: 

“Undertake the annual performance and salary review for the CEO and report to 
Council.” 

 
Council Policy Compliance 
 
Council Policy CEO-2 Annual Performance Appraisal and Salary Review was last reviewed 5 March 
2013. 
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The purpose of this policy is to ensure reviews of the Chief Executive Officer’s performance shall be 
carried out in accordance with the provisions of relevant legislation and provisions of the CEO’s 
contract of employment. 
 
The policy states: 

- The process of Appraisal of the Chief Executive Officer must be formalized to ensure equity 
in assessment against criteria established in the Chief Executive Officer’s Contract of 
Employment and/or in the immediately previous performance assessment.  

- The Council will appoint members to a Committee to undertake a review and make a 
recommendation to Council on the CEO’s performance. The Committee must comprise at 
least one Councillor who has completed the WALGA course on Performance Assessment. 
The CEO is entitled to select a Councillor as a member of the Committee.  

- The CEO Performance Review will be conducted in accordance with the contract of 
employment and the KPI’s set by the previous year’s Committee appraisal.  

- For each appraisal, the Committee will consider whether external facilitation is required to 
undertake the review.  

- The Council shall periodically (not less than annually) review the salary for the Chief 
Executive Officer to assess whether and what increase in salary and allowances are to be 
made. The salary and allowances may not be reduced unless the Salary and Allowances 
Tribunal bands are amended to require it.  

- In the course of the assessment, the committee will separately invite the Mayor, Deputy 
Mayor, each member of the Executive Leadership Team and all Councillors to be 
interviewed before completing the report.  

- Prior to the commencement of the assessment, the CEO will provide his or her own 
assessment of their performance against the relevant criteria.  

- Councillors are reminded that they are at liberty to attend all Committee Meetings even if 
they are not a formalised member of that committee. 

 
Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 

Section 5.10 (4) states: 

“If at a meeting of the council a local government is to make an appointment to a 
committee that has or could have a council member as a member and the mayor or 
president informs the local government of his or her wish to be a member of the 
committee, the local government is to appoint the mayor or president to be a member of 
the committee.” 
 

Officer Comments 
 
As there is a legal requirement (CEO employment contract) for this committee to continue, it is 
recommended that Council make appointments to this committee as per the status quo in terms of 
numbers. 
 
The Mayor has indicated his desire to be on this Committee. 
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In accordance with the previously adopted Committee membership, there is a requirement to 
complete the previous review for 2012/13 and it is recommended that the prior Committee 
Members undertake this review and the members appointed as an outcome of this report 
undertake the reviews for 2013/14 and 2014/15.  
 
Outcome – Council Meeting 26 November 2013 
 
Councillors Kelly, Steck, McNeill and Morris were nominated for the panel. The Mayor, as per 
Section 5.10(4) of the Local Government Act 1995, was an automatic inclusion on the panel. 
 
The Executive recommendation, with the inclusion of Councillors Kelly, Steck, McNeill and Morris as 
nominees, was moved Deputy Mayor Cr Kelly, seconded Cr Hayward. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 344/13 
 
That Council: 

1. Nominate the Mayor, Councillors Kelly, Steck, McNeill and Morris as members of the CEO 
Performance Review Panel. 

2. Request that the CEO inform the CEO Performance Review Panel of his choice of member 
Councillor at his earliest convenience. 

 
CARRIED  
13 votes “for” / nil votes “against” 
*Absolute Majority vote attained 
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10.21 Community Access Committee (was listed as item 10.2.11 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to appoint members to the Community Access Committee. 
 
Executive Recommendation 
 
That Council: 

1. Nominate Councillors _____________ and _______________as members of the 
Community Access Committee. 

2. Accept the nominations of Rhonda Alman, Adam Johnson, Anthony Bertone, Kathryn 
Hewitt, Tracey Slattery, Jethro Hepton, Andrew McLean, Peter Sears, Thomas Blair, and 
Margaret Holden, and appoint them as community members of the Community Access 
Committee. 

3. Amend the terms of reference for this committee to reflect the increase in community 
membership from nine to ten. 

 
*Absolute Majority vote required 
 
Background 
 
The Community Access Committee had the following membership immediately prior to the 2013 
local government elections: 
- Councillor Kelly 
- Councillor Cook 
- Up to nine (9) community representatives 
 
The terms of reference for this committee is to: 

“1. To develop proposals and make recommendations to Council on matters of access 
to City of Bunbury buildings, facilities, services and information. 

2. To seek funding opportunities that improves access to all areas within the City of 
Bunbury. 

3. To guide City of Bunbury departments and Councillors on decisions of best practice 
on matters of access to the City of Bunbury buildings, facilities, services or 
information. 

4. To monitor the implementation of the Disability Access and Inclusion Plan for City 
of Bunbury buildings, facilities, services and information.” 
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Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 
Officer Comments 
 
The purpose of the committee is to provide advice to Council on matters of access, and monitor the 
implementation of the City’s Disability Access and Inclusion Plan. The City previously established 
this committee under the provisions of the Disability Services Act 1993. 
 
This committee has been very active in recent years and have been involved in driving a number of 
access initiatives and campaigns in Bunbury. 
 
The Community Access Committee also contains community representation, for which nominations 
were sought during September 2013. Ten (10) nominations were received for the nine (9) 
vacancies, all of which were of a high standard. It is therefore recommended that all ten (10) 
nominees be appointed to the Committee (note an increase of one member).  
 
Outcome – Council Meeting 26 November 2013 
 
Councillors Kelly and Cook were nominated for this committee. 
 
The Executive recommendation, with the inclusion of Councillors Kelly and Cook as nominees, was 
moved Deputy Mayor Cr Kelly, seconded Cr Jones. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 345/13 
 
That Council: 

1. Nominate Councillors Kelly and Cook as members of the Community Access Committee. 

2. Accept the nominations of Rhonda Alman, Adam Johnson, Anthony Bertone, Kathryn 
Hewitt, Tracey Slattery, Jethro Hepton, Andrew McLean, Peter Sears, Thomas Blair, and 
Margaret Holden, and appoint them as community members of the Community Access 
Committee. 

3. Amend the terms of reference for this committee to reflect the increase in community 
membership from nine to ten. 

 
CARRIED 
13 votes “for” / nil votes “against” 
*Absolute Majority vote attained 
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10.22 Outer Harbour Taskforce (was listed as item 10.2.13 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to review the Outer Harbour Taskforce, and make a 
determination as to whether the committee should continue operation (and subsequently have 
members appointed), or be disbanded. 
 
Executive Recommendation 
 
That Council: 

1. Discontinue the Outer Harbour Taskforce pending the results of the Taskforce being 
established by the Member for Bunbury. 

2. Request the CEO write to the sole community nominee for the Outer Harbour Taskforce 
advising them of point 1 above. 

 
*Absolute Majority vote required 
 
Background 
 
The Outer Harbour Taskforce had the following membership immediately prior to the 2013 local 
government elections: 
- Deputy Mayor  
- Councillor Ross Slater (former) 
- Councillor Michelle Steck 
- Councillor Neville McNeill 
- Councillor Sam Morris 
- South West Development Commission representative 
- Bunbury Port Authority representative 
- Up to two (2) community representatives 
 
The terms of reference for this committee is to: 

“1. To work with key agencies and their representatives to explore opportunities for 
development including funding models for Bunbury Outer Harbour and Koombana Bay. 

2. To report to Council on issues and progress towards developing the Outer Harbour and 
Koombana Bay areas.” 
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Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 
Officer Comments 
 
There is no statutory or legal requirement for the existence of this committee. This committee has 
not met for some time, and in discussions with the Bunbury Port Authority, this committee may 
duplicate work that will be done by a new committee chaired by the Member for Bunbury to deal 
with the outer harbour. The Mayor has already been invited to participate on this new Committee 
as a City of Bunbury representative. 
 
The Outer Harbour Taskforce also contains community representation, for which nominations were 
sought during September 2013. One (1) nomination was received being from an existing committee 
member.  
 
The recommendation is for this committee to be discontinued, as it is considered that effort will be 
duplicated between it and the working group which has been formed by the State Government and 
is being chaired by the Member for Bunbury.  
 
Outcome – Council Meeting 26 November 2013 
 
The Executive recommendation (as printed) was moved Cr Jones, seconded Cr Prosser. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 346/13 
 
That Council: 

1. Discontinue the Outer Harbour Taskforce pending the results of the Taskforce being 
established by the Member for Bunbury. 

2. Request the CEO write to the sole community nominee for the Outer Harbour Taskforce 
advising them of point 1 above. 

 
CARRIED 
7 votes “for” / 6 votes “against” 
*Absolute Majority vote attained 
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10.23 Policy Review and Development (Standing) Committee (was listed as item 10.2.14 on the 

meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to review the Policy Review and Development Standing 
Committee, and make a determination as to whether the committee should continue operation 
(and subsequently have members appointed), or be disbanded. 
 
Executive Recommendation 
 
That Council: 
 
1. Disband the Policy Review and Development Standing Committee,  
2. Adopt a formal annual review process for all Council policies.  
3. Requests a report be provided to Council no later than the end of January 2014 outlining 

the timetable for the annual review of all polices. 
 
*Absolute Majority vote required 
 
Background 
 
The Policy Review and Development Standing Committee had the following membership 
immediately prior to the 2013 local government elections: 
- His Worship the Mayor 
- Deputy Mayor  
- Councillor Kelly 
- Councillor Cook 
- Councillor Steck 

 
The terms of reference for this committee is to: 

“1. To work with the Mayor, Councillors and Executive Staff on the review of existing 
Council Administrative policies and the development of new Council Administrative 
policies. 

2. To provide Bunbury City Councillors with assistance and support to develop new 
Administrative Council policies. 

3. To make recommendations to Council on matters of Administrative policy, policy 
review and policy development. 
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4. To explore opportunities that promotes Administrative policy development in all 
areas of Administration matters that may fall under Council jurisdiction.” 

 
Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 
Officer Comments 
 
The role of the Policy Review and Development Standing Committee is to review all existing Council 
policies (excluding planning policies), and facilitate the development of new Council policies, and 
provide advice to Council therein. 
 
There is no statutory or legal requirement for the existence of this committee. It is suggested that 
the terms of reference of this committee can continue to be met, with Officers providing reports 
directly to Council on any and all policy related matters. The adoption of an annual review process 
and timetable for this arrangement will ensure that all Councillors are aware of when polices will be 
coming up for review and can provide comments in advance of the review for consideration by 
Officers. 
 
As a result it is recommended that this committee be disbanded. 
 
Outcome – Council Meeting 26 November 2013 
 
There was no mover and seconder for the Executive recommendation therefore the motion lapsed. 
 
Cr Cook moved Cr Steele seconded the following motion: 
 
“That Council resolves to reconstitute the Policy Review and Development (Standing) Committee 
and nominate the Mayor, Deputy Mayor, Councillors _________, ____________ and __________ as 
members.” 
 
Councillors Cook, Steck and Steele were nominated to the committee. 
 
The Mayor put the motion to the vote (with the inclusion of Councillors Cook, Steck and Steele as 
nominees) and was adopted to become the Council’s decision on the matter. 
 

Council Decision 347/13 
 
That Council resolves to reconstitute the Policy Review and Development (Standing) Committee 
and nominate the Mayor, Deputy Mayor, Councillors Cook, Steck and Steele as members. 
 
CARRIED  
12 votes “for” / 1 vote “against” 
*Absolute Majority vote attained 

  



26 November 2013 
Minutes – Council Meeting 

 

Page 80 

 

10.24 Bunbury Region RoadWise Committee (was listed as item 10.2.15 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to appoint members to the Bunbury Region RoadWise 
Committee. 
 
Executive Recommendation 
 
That Council: 

1. Nominate Councillors _____________ and _______________as members of the Bunbury 
Region RoadWise Committee. 

2. Accept the nominations of Lyn Gell, Paul Cassidy, Sergeant Craig Clarke, Tegan Studsor, and 
Bradley Brooksby, and appoint them as members of the Bunbury Region RoadWise 
Committee. 

 
*Absolute Majority vote required 
 
Background 
 
The Bunbury Region RoadWise Committee had the following membership immediately prior to the 
2013 local government elections: 
- Councillor Cook  
- Councillor Slater (former) 
- Up to twelve (12) community representatives 
 
Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 
Officer Comments 
 
The Bunbury Region RoadWise Committee was established in collaboration with the WA Local 
Government Association and the Office of Road Safety, and reports to both Council and the Road 
Safety Council.  
 
The Bunbury Region RoadWise Committee also contains community representation (being up to 12 
representatives), for which nominations were sought during September 2013. Five (5) nominations 
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were received for the twelve (12) vacancies, and it is recommended that all five (5) nominees be 
appointed to the Committee. 
 
Outcome – Council Meeting 26 November 2013 
 
Councillors McCleary and Cook were nominated to the committee. 
 
The Executive recommendation, with the inclusion of Councillors McCleary and Cook as nominees, 
was moved Cr McCleary, seconded Cr Cook. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 348/13 
 
That Council: 

1. Nominate Councillors McCleary and Cook as members of the Bunbury Region RoadWise 
Committee. 

2. Accept the nominations of Lyn Gell, Paul Cassidy, Sergeant Craig Clarke, Tegan Studsor, 
and Bradley Brooksby, and appoint them as members of the Bunbury Region RoadWise 
Committee. 

 
CARRIED 
13 votes “for” / nil votes “against” 
*Absolute Majority vote attained 
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10.25 Bunbury Wildlife Park Committee (was listed as item 10.2.16 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to review the Bunbury Wildlife Park Committee, and make 
a determination as to whether the committee should continue operation (and subsequently have 
members appointed), or be disbanded. 
 
Executive Recommendation 
 
That Council: 

1. Disband the Bunbury Wildlife Park Committee. 

2. Request the CEO notify all community nominees for this committee of Council’s decision, 
and thank them for their interest in applying. 

 
*Absolute Majority vote required 
 
Background 
 
The Bunbury Wildlife Park Committee had the following membership immediately prior to the 2013 
local government elections: 
- Councillor Steele 
- Councillor Steck 
- Councillor McNeill 
- Former Councillor Slater 
- Up to five (5) community representatives 
 
The terms of reference for this committee is to: 

“1. To provide advice and expertise to assist with the future growth of the Bunbury 
Wildlife Park into a significant tourism attraction:  

2. To provide feedback on strategic priorities for the future development of the 
Bunbury Wildlife Park.” 

 
Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
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Officer Comments 
 
The purpose of the committee is to provide advice to Council relating to the strategic direction of 
the Bunbury Wildlife Park. There is no statutory or legal requirement for the existence of this 
committee.  
 
The Bunbury Wildlife Park Committee also contains community representation, for which 
nominations were sought during September 2013. Two (2) nominations were received for the five 
(5) vacancies. The committee has historically struggled at times to meet quorum requirements for 
meetings.  
 
The committee has no involvement with recruitment or management of volunteers so the 
volunteer program at the park will remain unaffected by the disbandment of the committee. In 
addition, the Manager of the Park has a good relationship with the volunteers who work in 
conjunction with the Park and this relationship will be maintained to ensure that the community is 
kept involved. Longer term there will be a requirement for Council to consider additional expansion 
and upgrade plans for the facility and it is felt that these plans are best dealt with by the full 
Council. 
 
It is suggested that the terms of reference of this committee can continue to be met, with Officers 
providing reports directly to Council on any strategic matters concerning the Bunbury Wildlife Park. 
The committee has rarely made recommendations relating to the strategic direction of the park 
and that, as with other facilities managed by Council, such as the Libraries, Visitor Centre and the 
South West Sports Centre, any infrastructure and other projects have been considered by the full 
Council as part of the overall budget process for the City.  
 
It is therefore recommended that the committee be disbanded. 
 
Outcome – Council Meeting 26 November 2013 
 
The Executive recommendation (as printed) was moved Cr Steck, seconded Cr McNeill. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 349/13 
 
That Council: 

1. Disband the Bunbury Wildlife Park Committee. 

2. Request the CEO notify all community nominees for this committee of CounciƭΩǎ ŘŜŎƛǎƛƻƴΣ 
and thank them for their interest in applying. 

 
CARRIED 
13 votes “for” / nil votes “against” 
*Absolute Majority vote attained 
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10.26 Withers Advisory Committee (was listed as item 10.2.17 on the meeting agenda) 

 

Applicant /Proponent: Internal Report 

Author: Phil Harris, Director Works and Services 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Appendix CEO-1, Confidential Report CRUSC-3 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to review the Withers Advisory Committee, and make a 
determination as to whether the committee should commence operation (and subsequently have 
members appointed), or be discontinued. 
 
Executive Recommendation 
 
That Council: 

1. In accordance with the Terms of Reference for the Withers Advisory Committee that: 

a. Council appoint the following Councillors to the Withers Committee 
Cr___________, ____________, and _____________;  

b. Council appoint Mr Douglas Fimister and Ms Mary Dunlop as the two (2) Withers 
Action Group Representatives;  

c. Council appoint Ms Joanna Hugues-Dit-Ciles and Mr Jayden Prosser as the two (2) 
community members 

d. Council advise all the nominees of this decision and thank them for their interest  
e. Council advise that all other members of the community are welcome to attend the 

meetings of the Committee but will not have voting rights 
 
(*Absolute Majority vote required) 
 
Background 
 
The Withers Advisory Committee is a new committee of Council that is yet to have members 
appointed. Pursuant to its terms of reference, membership of this committee is to comprise: 
- Three (3) Councillors 
- Two (2) members of the Withers Action Group 
- Two (2) community members 
 
The terms of reference for this committee is to: 

“1. To review and progress the Withers Action Plan. 

2. Make priority recommendations to Council. 

3. Receive information from Council and the Withers Community Reference Group to 
assist decision making. 

4. To provide stronger community relations in Withers.” 
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As an outcome of the advertising for appointment to the Committee, eight (8) applications were 
received, comprising:  

- Four (4) applications for two (2) Withers Action Group vacancies 

- Four (4) applications for two (2) general community vacancies 
 
Based on and assessment of the applications (assessment matrix is attached at Appendix CEO-1), it 
is recommended that Douglas Fimister and Mary Dunlop be appointed as the two (2) WAG reps, 
and that Joanna Hugues-Dit-Ciles and Jayden Prosser be appointed as general members. 
 
In accordance with section 5.93 of the Local Government Act 1995, a confidential report (CRUSC-3) 
containing all applicants’ nomination forms has been circulated to Elected Members under 
separate cover.  
 
Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 
Officer Comments 
 
The purpose of the committee is to submit recommendations to Council pertaining to current 
projects and future considerations relating to the Withers Action Plan. There is no statutory or legal 
requirement for the existence of this committee.  
 
Community vacancies on the Withers Action Group were advertised during September 2013. Four 
(4) nominations were received for the two (2) Withers Action Group vacancies, and a further four 
(4) nominations for the two (2) community vacancies.  
 
The genesis of the committee was a funding agreement that existed between the City of Bunbury 
and the South West Development Commission for work to be undertaken in Withers. As the 
funding agreement no longer is in place, it is suggested that there may be better solutions to 
prioritising works within Withers rather than through a committee (such as bi-annual workshops 
that could involve the whole community). It is envisaged that this process would also be supported 
through the implementation of place making activities within the Withers area. 
 
Outcome – Council Meeting 26 November 2013 
 
Mr Glen Willetts, 40 Wilkerson Way Withers was present at the meeting and addressed the Council 
requesting that they support the Executive recommendation. 
 
The Executive recommendation (as printed) was moved Cr Hayward, seconded Deputy Mayor Cr 
Kelly with the following amendment: 
 
Add a point “f” which reads as follows: 
 
“That the Committee include the Convenor of the Withers Action Group.” 
 
The Mayor put the motion (as amended) to the vote and was adopted to become the Council’s 
decision on the matter. 
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Council Decision 350/13 
 
That Council: 

1. In accordance with the Terms of Reference for the Withers Advisory Committee that: 

 a. Council appoint the following Councillors to the Withers Committee Cr Hayward, 
Miguel, and Steck;  

 b. Council appoint Mr Douglas Fimister and Ms Mary Dunlop as the two (2) Withers 
Action Group Representatives;  

 c. Council appoint Ms Joanna Hugues-Dit-Ciles and Mr Jayden Prosser as the two (2) 
community members 

 d. Council advise all the nominees of this decision and thank them for their interest  

 e. Council advise that all other members of the community are welcome to attend 
the meetings of the Committee but will not have voting rights 

 f. That the Committee include the Convenor of the Withers Action Group 
 
CARRIED 
13 votes “for” / nil votes “against” 
*Absolute Majority vote attained 
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10.27 Youth Advisory Council (was listed as item 10.2.18 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 stipulates that 
positions on Council committees become vacant at each ordinary elections day. 
 
The purpose of this report is for Council to review the Youth Advisory Council, and make a 
determination as to whether the committee should continue operation (and subsequently have 
members appointed), or be disbanded. 
 
Executive Recommendation 
 
That Council: 

1. Nominate Councillors _____________, ____________ and _______________as members 
of the Youth Advisory Council. 

2. Accept the nominations of Sean Smith, Cody Melvin, Rachel Rainey, Stace Worthington, 
Ebony Hribar, Nikeisha Cain, Jack Manoni, Bianca Rodgers, Christine Merchant, and Bronte 
Evans, and appoint them as youth members of the Youth Advisory Council. 

 
*Absolute Majority vote required 
 
Background 
 
The Youth Advisory Council had the following membership immediately prior to the 2013 local 
government elections: 
- Councillor McNeill 
- Councillor Morris 
- Former Councillor Leigh 
- Up to twelve (12) youth representatives 
 
The terms of reference for this committee is to: 

“- To identify and advise on youth issues and opportunities in the Bunbury area. 

- To advise Council on the development of policies that is responsive to the needs of 
youth. 

- To consult with local youth and feedback results of consultations to Council. 

- To assist in the ongoing development and delivery of youth targeted projects and 
programs. 

- To create opportunities for youth leadership development by acting as a resource 
for youth activities.” 
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Legislative Compliance 
 
Subdivision 2 of Division 2 of Part 5 of the Local Government Act 1995 deals with the establishment 
of committees. 
 
Officer Comments 
 
The purpose of the Youth Advisory Council (YAC) is to provide advice to Council on issues affecting 
the youth of the Bunbury region. There is no statutory or legal requirement for the existence of this 
committee.  
 
YAC is considered to be a key resource for City of Bunbury, and is integral for appropriate youth 
engagement. As a consequence, continuation of YAC is recommended. 
 
YAC contains youth representation, for which nominations were sought during September 2013. 
Ten (10) nominations were received for the twelve (12) vacancies. 
 
It is therefore recommended that all ten (10) nominees be appointed to the Committee. 
 
Outcome – Council Meeting 26 November 2013 
 
Councillors Miguel, McNeill and Morris were nominated for the committee. 
 
The Executive recommendation, with the inclusion of Councillors Miguel, McNeill and Morris as 
nominees, was moved Cr Miguel, seconded Deputy Mayor Cr Kelly. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 351/13 
 
That Council: 

1. Nominate Councillors Miguel, McNeill and Morris as members of the Youth Advisory 
Council. 

2. Accept the nominations of Sean Smith, Cody Melvin, Rachel Rainey, Stace Worthington, 
Ebony Hribar, Nikeisha Cain, Jack Manoni, Bianca Rodgers, Christine Merchant, and 
Bronte Evans, and appoint them as youth members of the Youth Advisory Council. 

 
CARRIED  
13 votes “for” / nil votes “against” 
*Absolute Majority vote attained 
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10.28 Appointment to Council Working Groups (was listed as item 10.2.19 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
Local Government elections were held on Saturday, 19 October 2013 to fill seven (7) Councillor 
vacancies plus the Mayoral vacancy. Section 5.11 of the Local Government Act 1995 (the Act) 
stipulates that positions on Council committees become vacant at each ordinary elections day. 
 
Although Working Groups are not constituted under the Act like Committees, they can still play an 
important role in the operations of the City. 
 
The purpose of this report is for Council to review each of its Working Groups and make a 
determination as to whether they should continue operation or be disbanded. 
 
Executive Recommendation 
 
That Council: 

1. Retain the Community Environmental Working Group. 

2. Nominate Councillors _____________ and _______________as Council representatives on 
the Heritage Advisory Group, and accept the nominations of Morris Johnston, Phyllis Ann 
Barnes, Peter Suckling, Bernhard Bischoff, and Richard Sergeant and appoint them as 
members of the Heritage Advisory Group. 

3. Disband the Leschenault Inlet Masterplan Project Management Group, and request that 
monitoring of this project be undertaken through quarterly reporting to Council. 

4. Disband the Not-for-profit Accommodation Stirling Street Art Centre and Jaycee Park 
Project Management Group, and request that monitoring of this project be undertaken 
through quarterly reporting to Council. 

 
Background 
 
The City of Bunbury currently has four (4) Working Groups: the Community Environmental Working 
Group; the Heritage Advisory Group; the Leschenault Inlet Masterplan Project Management Group; 
and the Not-for-profit Accommodation Stirling Street Art Centre and Jaycee Park Project 
Management Group. 
 
Legislative Compliance 
 
Not applicable. 
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Officer Comments 
 
Community Environmental Working Group 
 
The Working Group was set up as a replacement to the Bunbury Environment and Sustainability 
Advisory Committee. 
 
It comprises 13 representatives from local environmental groups alone, and no councillors/staff 
participate (except executive support in a non-voting capacity). Membership includes: 
 
1. South West Catchments Council 
2. Leschenault Catchment Council 
3. South West Environment centre 
4. Friends of the Earth South West 
5. Bunbury Naturalists Club 
6. Friends of Hartley Anderson Reserve 
7. Friends of Irwin Street Reserve 
8. Friends of Big Swamp 
9. Stewards of Katherine Chauhan Reserve 
10. Friends of Manea Park 
11. Marlston Hill Coastcare Group 
12. South West and Peel Coastal Management Group 
13. Birdlife Bunbury 
 
The Group is used as a vehicle for environmental groups to discuss associated issues within the 
City, as well as receive information from City Officers as to environmental work that is being 
undertaken or is planned. 
 
On advice from the City’s Team Leader Sustainability and Integrated Land Use Planning, it is 
recommended that this Working Group be retained. 
 
Heritage Advisory Group 
 
This Working Group has been operating for eight (8) years. It provides a community and Councillor 
viewpoint on all matters heritage. If an issue is inconsistent with policy or the advice of the heritage 
officer and/or heritage advisor, the Working Group considers the matter and provides 
recommendations. If the recommendation is inconsistent with the recommendation of the heritage 
officer/advisor, then the matter is referred to Council.   
 
Members of the Working Group also form the judging panel for the annual City of Bunbury 
Heritage Awards. 
 
Membership of the Working Group comprises two (2) Councillor representatives (previously 
Councillors Kelly and McNeill) and five (5) community members. Nominations for the five (5) 
community members were sought during September 2013, and five (5) nominations were received. 
 
The City’s Heritage Officer has recommended that all five (5) nominees be appointed to the 
Working Group. 
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Leschenault Inlet Masterplan Project Management Group 
 
Membership of the Leschenault Inlet Masterplan Project Management Group comprises four (4) 
Councillor representatives, (previously His Worship the Mayor; Deputy Mayor; Councillors Morris 
and Steele). 
 
With the adoption by Council of the Leschenault Inlet Masterplan, it is suggested that this Working 
Group is no longer required.  
 
Not-for-Profit Accommodation Stirling Street Art Centre and Jaycee Park Project Management 
Group 
 
Membership of the Not-for-Profit Accommodation Stirling Street Art Centre and Jaycee Park 
Project Management Group comprises two (2) Councillor representatives, (previously His Worship 
the Mayor and Cr Jones). 
 
This project is one of Council’s current major projects for which Lotterywest funding is being 
sought. To this extent it is suggested that the Working Group is no longer required as project 
progress reports will be provided directly to Council. 
 
Officers would recommend establishing Community Forums to enable the community to provide 
input in the design and be kept informed of the progress of the project. 
 
Policy Compliance 
 
Not applicable. 
 
Financial Implications 
 
Nil 
 
Outcome – Council Meeting 26 November 2013 
 
Councillors Kelly and Giles were nominated as members of the Heritage Advisory Group. 
 
The Executive recommendation, with the inclusion of Councillors Kelly and Giles as nominees for 
the Heritage Advisory Group, was moved Deputy Mayor Cr Kelly, seconded Cr Giles. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 352/13 
 
That Council: 

1. Retain the Community Environmental Working Group. 

2. Nominate Councillors Kelly and Giles as Council representatives on the Heritage Advisory 
Group, and accept the nominations of Morris Johnston, Phyllis Ann Barnes, Peter 
Suckling, Bernhard Bischoff, and Richard Sergeant and appoint them as members of the 
Heritage Advisory Group. 
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3. Disband the Leschenault Inlet Masterplan Project Management Group, and request that 
monitoring of this project be undertaken through quarterly reporting to Council. 

4. Disband the Not-for-profit Accommodation Stirling Street Art Centre and Jaycee Park 
Project Management Group, and request that monitoring of this project be undertaken 
through quarterly reporting to Council. 

 
CARRIED 
13 votes “for” / nil votes “against” 
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10.29 Appointment to External Committees (was listed as item 10.2.20 on the meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
The purpose of this report is for Council to consider making appointments to external Boards of 
Management (external committees with Council representation).  
 
Executive Recommendation 
 
That Council: 

1. Nominate Councillor _____________ as Council representative on the Worsley Community 
Liaison Committee. 

2. Nominate Councillor _____________ as Council representative on the Bunbury Meals on 
Wheels and Senior Citizens Management Committee. 

3. Nominate Councillor _____________ as Council representative on the Bunbury Regional 
Arts Management Board. 

4. Nominate Councillor _____________ as Council representative on the Board of Morrissey 
Homestead. 

5. Nominate Councillor _____________ as Council representative on the Carols by Candlelight 
committee. 

6. Nominate Councillor _____________ as Council representative on the Coast Swap 
committee. 

7. Nominate Councillor _____________ as Council representative on the Dolphin Discovery 
Centre Management Committee. 

8. Nominate Councillor _____________ as Council representative on the South West 
Women’s Health Information Centre Management Committee. 

9. Request the Chief Executive Officer advise the above groups accordingly. 
 
Background 
 
External Boards of Management are operated externally and not by the City of Bunbury. For those 
that were more time critical, Council has previously endorsed nominees for some external Boards 
of Management at its meeting held on 12 November 2013. These included: 
- Bunbury Harvey Regional Council 
- Bunbury Local Emergency Management Committee 
- Bunbury Wellington Economic Alliance 
- South West Regional Road Group 
- South West Country Zone of WALGA 
- National Sea Change Taskforce 
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Officer’s made contact with all remaining external Board of Management that have previously had 
a Council representative, with all but one requesting that a representative be reappointed. A 
request was also received from Worsley Alumina seeking a Councillor to be a member of their 
Community Liaison Committee. 
 
Legislative Compliance 
 
There is no obligation for Council to nominate a representative to these external Boards of 
Management, with the exception of The Bunbury Regional Arts Management Board, which is 
required under their constitution. 
 
Officer Comments 
 
The organisations that have requested Council representation on their Boards are as follows: 

- Worsley Community Liaison Committee 

- Bunbury Meals on Wheels and Senior Citizens Management Committee 

- Bunbury Regional Arts Management Board 

- Board of Morrissey Homestead 

- Carols by Candlelight 

- Coast Swap 

- Dolphin Discovery Centre Management Committee 

- South West Women’s Health Information Centre Management Committee 
 
Each of the above Boards (with the exception of the Worsley Community Liaison Committee) has 
previously had one (1) Council representative. As these Boards are not administered by Council, all 
meeting schedules and papers are provided direct to the representatives by each respective 
organisation. 
 
Outcome – Council Meeting 26 November 2013 
 
The Mayor, Cr Steele and Cr Giles all declared financial interests in item 1 of this matter (see 
section 5) and left the chambers at 7.08pm. Deputy Mayor Cr Kelly presided over the meeting 
during this time. 
 
Due to the Declarations of Interest, item 1 was dealt with separately to allow the Mayor and 
Councillors to nominate for positions on the remaining external committees/boards. 
 
Councillor Steck was nominated as Council representative on this committee. 
 
Cr Miguel moved Cr Prosser seconded “That Council nominates Councillor Steck as Council 
representative on the Worsley Community Liaison Committee.” 
 
The Deputy Mayor put this motion to the vote and was adopted to become the Council’s decision 
on the matter. 
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Council Decision 353/13 
 
That Council nominates Councillor Steck as Council representative on the Worsley Community 
Liaison Committee. 
 
CARRIED 
10 votes “for” / nil votes “against” 

 
The Mayor, Cr Giles and Cr Steele returned to the chambers at 7.12pm. The Deputy Mayor 
continued to preside over the meeting for the remainder of the matter. 
 
The Executive recommendation, with the inclusion of the nominated Councillors to the 
Committees/Board, was moved Cr Prosser, seconded Cr Miguel. 
 
The Deputy Mayor put the motion to the vote and was adopted to become the Council’s decision 
on the matter. 
 

Council Decision 354/13 
 
That Council: 

1. Nominate Councillor McNeill as Council representative on the Bunbury Meals on Wheels 
and Senior Citizens Management Committee. 

2. Nominate Councillor Hayward as Council representative on the Bunbury Regional Arts 
Management Board. 

3. Nominate Councillor Kelly as Council representative on the Board of Morrissey 
Homestead. 

4. Nominate Councillor Steele as Council representative on the Carols by Candlelight 
committee. 

5. Nominate Councillor Giles as Council representative on the Coast Swap committee. 

6. Nominate Councillor Morris as Council representative on the Dolphin Discovery Centre 
Management Committee. 

7. bƻƳƛƴŀǘŜ /ƻǳƴŎƛƭƭƻǊ DƛƭŜǎ ŀǎ /ƻǳƴŎƛƭ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜ ƻƴ ǘƘŜ {ƻǳǘƘ ²Ŝǎǘ ²ƻƳŜƴΩǎ IŜŀƭǘƘ 
Information Centre Management Committee. 

8. Request the Chief Executive Officer advise the above groups accordingly. 
 
CARRIED 
13 votes “for” / nil votes “against” 

 
The Mayor reconvened presiding over the meeting at 7.15pm. 
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10.30 Member Vacancy ς Development Assessment Panel (was listed as item 10.2.21 on the 

meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Greg Golinski, Manager Corporate Performance 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
The purpose of this report is for Council to nominate a representative to be a Member of the South 
West Joint Development Assessment Panel (DAP). 
 
Executive Recommendation 
 
That Council nominate Cr ______________ as a Member of the South West Joint Development 
Assessment Panel. 
 
Background 
 
Pursuant to regulation 26 of the Planning and Development (Development Assessment Panels) 
Regulations 2011, the City of Bunbury has previously appointed two Members and two Alternate 
Members to sit on the local DAP as and when required. Following the 2013 local government 
elections, a vacancy has arisen for the position of Member. The City’s current membership of the 
DAP is as follows: 
- Vacant (Member); 
- Cr Murray Cook  (Member); 
- Cr Neville McNeill  (Alternate Member); and 
- Cr Michelle Steck  (Alternate Member). 
 
Council Policy Compliance 
 
Not applicable. 
 
Legislative Compliance 
 
The nomination of local government members to the South West JDAP is in accordance with the 
Planning and Development Act 2005 and associated Planning and Development (Development 
Assessment Panels) Regulations 2011. 
 
Officer Comments 
 
On 1 July 2011, fifteen (15) DAPs came into operation in order to determine development 
applications that meet set type and value thresholds (e.g. is of a class prescribed under section 
171A(2)(a) of the Planning and Development Act 2005 and has an estimated cost of $3 million or 
more but less than $7 million for optional DAP applications, or $7 million and greater for 
mandatory DAP applications). 
 
Under the Planning and Development Act 2005, development applications of a prescribed class or 
kind must be determined by a DAP as if the DAP were the responsible authority under the relevant 
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planning instrument, such as the local planning scheme or region planning scheme.  Under the Act 
and associated DAP regulations, applications that meet the prescribed type and value thresholds 
cannot be determined by a local government or the Western Australian Planning Commission 
(WAPC). 
 
There are two (2) different types of DAPs: 

1. Local Development Assessment Panels (LDAPs), which serves only one local government 
within its boundary area, as it is deemed to be a high-growth local government with 
enough development to support its own DAP (i.e. the City of Perth is currently the only 
LDAP); and 

2. Joint Development Assessment Panels (JDAPs), which service two or more local 
governments, of which there are 14 JDAPs in Western Australia. 

 
The South West JDAP covers the following local government areas: 
1. Augusta-Margaret River 
2. Boyup Brook 
3. Bridgetown-Greenbushes 
4. Bunbury 
5. Busselton 
6. Capel 
7. Collie 
8. Dardanup 
9. Donnybrook-Balingup 
10. Harvey 
11 Manjimup 
12. Nannup 
 
Each DAP comprise five (5) members: three (3) specialist members, one (1) of which is the presiding 
member, and two (2) local government members. The role of DAP members is to determine 
development applications through consistent, accountable, and professional decision-making.  
 
Current DAP positions will expire on 26 April 2015. All appointed Members will be placed on the 
local government member register and advised of DAP training dates and times.  It is a mandatory 
requirement, pursuant to the DAP regulations, that all DAP members attend training before they 
can sit on a DAP and determine applications. Local government representatives who have 
previously been appointed to a DAP and have received training are not required to attend further 
training. 
 
It should be noted that nominations are to be supported by a curriculum vitae in addition to the 
following mandatory information of: name; address; email; mobile and land line telephone 
numbers; date of birth; employer(s); position(s). 
 
Analysis of Financial and Budget Implications 
 
Not applicable 
 
Community Consultation 
 
Not applicable 
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Outcome – Council Meeting 26 November 2013 
 
Cr Steck requested that she be moved from being an alternate member to the nominated member 
on the panel. 
 
Cr Prosser was nominated as an alternate member on the panel. 
 
The Executive recommendation, with the inclusion of Councillors nominations, was moved Deputy 
Mayor Cr Kelly, seconded Cr Cook. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 355/13 
 
1. That Council nominate Cr Steck as a Member of the South West Joint Development 

Assessment Panel. 

2. That Council nominate Cr Prosser as an alternate Member of the South West Joint 
Development Assessment Panel. 

 
CARRIED 
13 votes “for” / nil votes “against” 
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10.31 Business Improvement District (BID) Working Group (was listed as item 10.2.22 on the 

meeting agenda) 
 

Applicant/Proponent: Internal Report 

Author: Bob Karaszkewych, Director Planning and Development Services 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil  

 
Summary 
 
Following the October election, Council is required to make a decision if it wishes to appoint an 
elected member to fill the vacancy created by former Councillor Stephen Craddock on the Business 
Improvement Working Group or whether it wishes to disband the Group.  
 
Executive Recommendation 
 
1. Council appoint Cr _______ to accompany Councillor Michelle Steck as the second 

Councillor Representative on the Business Improvement District Working Group. 

2. The outcomes of the City of Bunbury CBD discussion forum be incorporated into a final 
report to come back to Council in December2013 

 
Background 
 
Council Decision 239/13 of 6 August 2013 reads: 
 
“That Council: 

1. Note the report on the development of a BID’s program; 

2. A working group comprising of Council Staff, two Councillors, Chamber of 
Commerce representatives and the South West Development Commission to 
prepare a formal proposal to progress the development of a BID program for the 
City of Bunbury; and 

3. This proposal to be provided to Council for consideration by December 2013. 

4. Nominate Councillors Michelle Steck and Stephen Craddock as the Councillor 
Representatives on the working group.” 

 
Council should now consider if the formation of the CBD Discussion Forums which focus on 
involvement of CBD businesses for innovative ideas to revitalise the CBD, now supersedes the 
original intent of this working group.  
 
Council Policy Compliance 
 
There is no Council Policy applicable to this item. 
 
Legislative Compliance 
 
Not applicable. 
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Officer Comments 
 
The first CBD Discussion forum is scheduled for Monday 25 November 2013 at which business 
owners and key stakeholders have been invited to attend. Bunbury Chamber of Commerce and 
Industry Representatives will also be in attendance at this forum.  
 
Council may feel that the CBD Discussion forum would be a more beneficial and appropriate place 
to discuss the Business Improvement District proposals and therefore, that the BIDS Working Group 
may no longer be required, or alternatively they could be combined.  
 
Analysis of Financial and Budget Implications 
 
There are no financial or budgetary implications associated with this item. 
 
Community Consultation 
 
Not applicable 
 
Councillor/Officer Consultation 
 
Councillors have previously resolved to form a BIDS Working Group.  
 
Strategic and/or Regional Relevance 
 
This proposal links to Objective 2.3 Create an environment that will attract new businesses and 
Strategy 2.3.3 Promote commercial and residential development and redevelopment within the City. 
 
This proposal also relates to the following Economic Objectives and Strategies contained in the City 
Vision Strategy – Shaping the Future of Bunbury: 

- Eco1: Ensure that major key infrastructure that supports industrial and commercial 
development is maintained and developed to attract investment and new businesses, 
supports operational efficiency and facilitates economic diversity. 

- Eco2: Consolidate and expand the City of Bunbury as a headquarters for business and 
government enterprises. 

- Eco3: Attract and facilitate commercial development in the Strategic Regional Centre within 
the context of commercial centre planning for the South West Planning Framework and the 
Bunbury Wellington Region. 

 
Outcome – Council Meeting 26 November 2013 
 
Councillor Hayward was nominated as representative on the Working Group. 
 
The Executive recommendation, with the inclusion of Councillor Hayward as nominee, was moved 
Cr McNeill, seconded Deputy Mayor Cr Kelly. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
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Council Decision 356/13 
 
1. Council appoint Cr Hayward to accompany Councillor Michelle Steck as the second 

Councillor Representative on the Business Improvement District Working Group. 

2. The outcomes of the City of Bunbury CBD discussion forum including parking, traffic 
management and transport associated issues be incorporated into a draft report to come 
back to Council in January 2014. 

 
CARRIED 
13 votes “for” / nil votes “against” 
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10.32 Offer and Attendant Counter-Offer, and Rejection of Counter- Offer by the 
Western Australian Planning Commission for the Sale of Lot 626 Ocean Drive and 
Lot 632 Centenary/Parade Roads, Usher (was listed as item 10.2.24 on the meeting agenda) 
 

Applicant/Proponent: City of Bunbury 

Author: Andrew Brien, Chief Executive Officer 

Executive: Andrew Brien, Chief Executive Officer 

Attachments: Nil 

 
Summary 
 
At the Council Meeting held 12 November 2013, Council resolved the following: 
 
“Council Decision 316/13 

Pursuant to clause 11.1(b) of the City of Bunbury Standing Orders the debate regarding 
the authorisation of the Chief Executive Officer to enter negotiations with the 
Department of Lands for the transfer of Crown Reserve 31563 (Stirling Street Arts Centre) 
and Crown Reserve 25317 (Jaycee Park) as freehold land to the City subject to and 
conditional upon the fulfilment of the negotiations with the Western Australian Planning 
Commission be adjourned until the Council meeting to be held 26 November 2013.” 
 

Council is required to resolve this part of the motion to enable negations to be finalised in relation 
to compensation for Lots 626 Ocean Drive and Lot 632 Centenary/Parade Roads, Usher 
 
Recommendation A 
 
Pursuant to clause 11.6 of the City of Bunbury Standing Orders 2012, the debate be resumed in 
order for further discussion to be undertaken. 
 
Executive Recommendation 
 
2. That Council authorises the Chief Executive Officer to enter into negotiations with the 

Department of Lands, for the transfer of Crown Reserve 31563 (‘Stirling Street Arts Centre’) 
and Crown Reserve 25317 (‘Jaycee Park’), as freehold land to the City, subject to, and 
conditional upon, the fulfilment of Council Decision 317/13. 

 
Background 
 
At the Council Meeting held 12 November 2013, In accordance with clause 11.1(b) of the City of 
Bunbury Standing Orders, Cr Morris moved Cr Hayward seconded that the debate on point 2 be 
adjourned until the Council meeting to be held on 26 November 2013 as per the request from Mr 
Murphy. 
 
At the same meeting, Council resolved (Decision 317/13) to authorise the Chief Executive Officer to 
renegotiate with the Western Australian Planning Commission for the transfer of Lots 626 Ocean 
Drive, and 632 Centenary/Parade Roads, Usher, under the Commissions original proposals, dated 
25th July 2013; subject to, and conditional upon, the fulfilment of item 2 hereunder; and further 
subject to a minimum payment to be received for Lot 626 Ocean Drive, in sum of $1,080,000 
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exclusive of GST, and a minimum payment to be received for Lot 632 Centenary/Parade Roads, in 
sum of $650,000 exclusive of GST, respectively. 
 
In order for the CEO to fulfil Council Decision 317, the matter of the CEO being authorised to enter 
into negotiations with the Department of Lands in relation to transfer of Crown Reserve 31563 
(Stirling Street Arts Centre) and Crown Reserve 25317 (Jaycee Park) as freehold land is required to 
be resolved.  
 
Council Policy Compliance 
 
There is no Council Policy applicable to this item. 
 
Legislative Compliance 
 
Section 52(3)(a) of the Land Administration Act 1997 and Section 3.58 of the Local Government Act 
1995. 
 
Officer Comments 
 
The CEO is seeking approval to liaise directly with the Department of Lands in order to facilitate the 
acquisition of Lots 534 Stirling Street, and 4669 Forrest Avenue (being Crown Reserves 31563 and 
25317) as counter-proposed, in relation to the acquisition by the State Government of the said Lots 
626 Ocean Drive and 632 Centenary/Parade Roads, Usher. 
 
This matter is required to be resolved in order to achieve proper remuneration by the City for 
transfer of the land as required by the Commission for amalgamation in the proposed Preston River 
to Ocean Regional Park. 
 
Analysis of Financial and Budget Implications 
 
Taking into consideration the future potential in increased value of the subject land, Council is to 
ensure that fair and reasonable compensation is achieved for transfer of the subject land to the 
Commission, this by simultaneously procuring transfer to the City of these Crown Reserves. 
 
Community Consultation 
 
This matter has not been subject to community consultation. 
 
Councillor/Officer Consultation 
 
Council has been advised via memorandum dated 10 September 2013 of the counter-proposals, as 
well as of the various issues addressed therein. 
 
This matter was also discussed at the Council Committee Meeting of 5 November 2013 and Council 
Meeting of 12 November 2013. 
 
Outcome – Council Meeting 26 November 2013 
 
Pursuant to clause 11.6 of the City of Bunbury Standing Orders 2012, Cr Steck moved, Deputy 
Mayor Cr Kelly seconded that the debate on this matter be resumed in order for further discussion 
on this matter to be undertaken. 
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The Mayor put the procedural motion to the vote and was CARRIED 12 votes “for” / 1 vote 
“against”. 
 
The Executive recommendation (as printed) was moved Cr Steck, seconded Deputy Mayor Cr Kelly. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 357/13 
 
2. That Council authorises the Chief Executive Officer to enter into negotiations with the 

Department of Lands, for the transfer of Crowƴ wŜǎŜǊǾŜ омрсо όΨ{ǘƛǊƭƛƴƎ {ǘǊŜŜǘ !Ǌǘǎ 
/ŜƴǘǊŜΩύ ŀƴŘ /Ǌƻǿƴ wŜǎŜǊǾŜ нромт όΨWŀȅŎŜŜ tŀǊƪΩύΣ ŀǎ ŦǊŜŜƘƻƭŘ ƭŀƴŘ ǘƻ ǘƘŜ /ƛǘȅΣ ǎǳōƧŜŎǘ ǘƻΣ 
and conditional upon, the fulfilment of Council Decision 317/13. 

 
CARRIED 
12 votes “for” / 1 vote “against” 
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10.33 Budget Review October 2013 (was listed as item 10.3.3 on the meeting agenda) 

 

Applicant/Proponent: Internal 

Author: David Ransom, Manager Finance 

Executive: Wayne Wright, Director Corporate Services 

Attachments: Appendix, DCS-2, DCS-3, DCS-4, DCS-6, DCS-7 

 
Summary 
 
Council adopted the 2013/14 Budget on 31 July 2013 and on 17 September 2013 Council amended 
the Budget to include 2012/13 projects not commenced or not completed to be carried forward 
into the 2013/14 Budget. The current budget of $76.8M comprises of $32.0M capital works, $1.4M 
debt reduction and $43.4M in operating expenditure (excluding depreciation). 
 
Budget reviews are conducted in October and February each year as part of the financial 
management processes within the City of Bunbury. The scope of the budget review is to ensure 
budgeted income and expenditure agree with forecast estimates to 30 June 2014; and to make 
approved budget amendments to the financial statements to reflect Council’s anticipated financial 
position at year end. 
 
A budget review has been completed and the changes to operating income and expenditure will 
increase the Operating Deficit from $7,791,366 to $8,430,282, an increase of $638,916 (Note: 
$690K is due to the settlement of a legal claim). Capital Expenditure has decreased by $318,688 
and Capital Income increased by $408,502. 
 
As a result of the above changes the budgeted funds at 30 June 2014 will decrease from a surplus 
of $62,142 to a surplus of $40,207. 
 
The following supporting documents are attached at Appendix DCS-2 – DCS-4, DCS-6 and DCS-7 for 
the period ending 31 October 2013: 
- Budget Review October 2013 Appendix DCS-7 
- Statement of Comprehensive Income Appendix DCS-2 
- Statement of Financial Activity Appendix DCS-3 
- Statement of Net Current Assets Appendix DCS-4 
- Capital Works Expenditure Summary Appendix DCS-6 
 
Executive Recommendation 
 
1. Council adopt the October 2013 Budget Review with the following budget variations and 

amends the current budget accordingly: 

Current Adopted Budget Surplus Closing Funds $62,142 

Operating Revenue: 
- Increase Rates $31,391 
- Increase Grants and Subsidies $18,562 
- Decrease Contributions Reimbursements ($32,040) 
- Increase Fees and Charges $163,723 
- Decrease Other Revenue ($1,000) 
  $180,636 
Operating Expenses: 
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- Increase Employee Costs ($55,544) 
- Increase Material and Contracts ($505,260) 
- Increase Insurance ($69,361) 
- Increase Utilities ($40,000) 
- Increase Other Expense ($149,387) 
  ($819,552) 
Capital Revenue: 
- Decrease Grant/Contributions for Assets ($333,498) 
- Increase Interest on Capital Grants $32,000 
- Increase Proceeds from Disposal of Assets $710,000 
- Decrease Transfers from Restricted Cash ($110,209) 
  $298,293 
Capital Expenditure: 
- Decrease Employee Costs $30,530 
- Decrease in Materials and Contracts $268,694 
- Decrease Cost Allocations $19,464 
  $318,688 
 
Net Decrease in Closing Funding Surplus from Budget Review ($21,935) 
 
Revised Budget Surplus Closing Funds at 30 June 2014 $40,207 

 
*Note: An Absolute Majority Vote is required by Council 
 
Background 
 
The Executive Leadership Team and Finance Staff have reviewed the 2013/14 Budget for the period 
ending 31 October 2013. Budget review items have been identified and supporting financial 
statements prepared incorporating year-to-date budget forecasts to 30 June 2014.  
 
The October 2013 Budget Review is presented to Council for consideration. 
 
Council Policy Compliance 
 
Not applicable. 
 
Legislative Compliance 
 
Regulation 33A of the Local Government (Financial Management) Regulations 1996 requires: 

(1) Between 1 January and 31 March in each year a local government is to carry out a 
review of its annual budget for that year. 

(2) Within 30 days after a review of the annual budget of a local government is 
carried out it is to be submitted to the council. 

(3) A council is to consider a review submitted to it and is to determine* whether or 
not to adopt the review, any parts of the review or any recommendations made in 
the review. 

*Absolute majority required. 
 
This budget review is in addition to the above legislative requirement and a February Budget 
Review will be presented to Council in March 2014. 
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Officer Comments 
 
Council's Executive Leadership Team together with Finance staff monitor the City’s monthly 
revenue and expenditure activities and (as required) refer any variances requiring remedial action 
to the Council.  
 
Approved budget amendments are recorded in the financial statements to reflect Council’s current 
budget and financial position at all times.  
 
Analysis of Financial and Budget Implications 
 
The changes to operating income and expenditure will increase the Operating Deficit from 
$7,791,366 to $8,430,282, an increase of $638,916 (Note: $690K is due to the settlement of a legal 
claim). Capital Expenditure has decreased by $318,688 and Capital Income increased by $408,502.  
 
As a result of the above changes the budgeted surplus funds at 30 June 2014 will decrease by 
$21,935 from $62,142 to a surplus of $40,207 as shown below:   
 
Surplus from Budget Review Report (attached at DCS-7) $88,274 
 
Less Decrease in Transfer from Restricted Cash 
Transfers to/from Reserves: 
City of Bunbury General Parking (Additional car parking income) ($125,761) 
Road Upgrade Contributions (Developer contribution) ($14,693) 
Marlston Hill TV Ariel Network (Purchase of spare parts for repairs) $6,000 
City Arts Collection (Art purchases from Biennale Event) $17,813 
Transfer from Unspent Loans: 
Loan 351 - SWSC Pool Dosing System $6,432 
 ($110,209) 
 
Reduction in Closing Funds from Budget Review ($21,935) 
 
Details of the budget changes contained within this budget review are shown in the Budget Review 
October 2013 report attached at Appendix DCS-7 and the Financial Statements attached at 
Appendices DCS-2 – DCS-4 and DCS-6. 
 
Community Consultation 
 
Not applicable 
 
Councillor/Officer Consultation 
 
The Executive Leadership Team have reviewed the October 2013 Budget Review. 
 
Outcome – Council Meeting 26 November 2013 
 
The Executive recommendation (as printed) was moved Cr Steck, seconded Deputy Mayor Cr Kelly. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
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Council Decision 358/13 
 
1. Council adopt the October 2013 Budget Review with the following budget variations and 

amends the current budget accordingly: 

 Current Adopted Budget Surplus Closing Funds $62,142 

 Operating Revenue: 
 - Increase Rates $31,391 
 - Increase Grants and Subsidies $18,562 
 - Decrease Contributions Reimbursements ($32,040) 
 - Increase Fees and Charges $163,723 
 - Decrease Other Revenue ($1,000) 
  $180,636 
 Operating Expenses: 
 - Increase Employee Costs ($55,544) 
 - Increase Material and Contracts ($505,260) 
 - Increase Insurance ($69,361) 
 - Increase Utilities ($40,000) 
 - Increase Other Expense ($149,387) 
  ($819,552) 
 Capital Revenue: 
 - Decrease Grant/Contributions for Assets ($333,498) 
 - Increase Interest on Capital Grants $32,000 
 - Increase Proceeds from Disposal of Assets $710,000 
 - Decrease Transfers from Restricted Cash ($110,209) 
  $298,293 
 Capital Expenditure: 
 - Decrease Employee Costs $30,530 
 - Decrease in Materials and Contracts $268,694 
 - Decrease Cost Allocations $19,464 
  $318,688 
 
 Net Decrease in Closing Funding Surplus from Budget Review ($21,935) 
 
 Revised Budget Surplus Closing Funds at 30 June 2014 $40,207 
 
CARRIED 
13 votes “for” / nil votes “against” 
*Absolute Majority vote attained 
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10.34 Proposed Extension of Lease and Construction of Public Carpark over Portion of Lot 
73 Blair Street, South Bunbury on Plan 2224, Volume 438 Folio 54A, Bunbury 
Bowling and Social Club Inc. (was listed as item 10.3.5 on the meeting agenda) 

 

File Ref: Lot 73 Blair Street, South Bunbury 

Applicant/Proponent: Bunbury Bowling and Social Club Inc. 

Author: Jane Porter, Senior Property Officer 

Executive: Wayne Wright, Director Corporate Services 

Attachments: Appendix DCS-9 

 
Summary 
 
The City of Bunbury was approached by the Bunbury Bowling and Social Club Inc. (the “Applicant”), 
to request an extension of the current Lease over portion of Lot 73 Blair Street, South Bunbury and 
construction of a carpark to sub-lease to Retravision or a drive through coffee shop on the old 
bowling green on the corner of Blair Street and Forrest Avenue. A location plan is attached at 
Appendix DCS-9. 
 
The extension of the lease is supported but should additional parking be required then a public 
carpark is to be constructed by the Applicant. 
 
Executive Recommendation 
 
That Council  

1. Agrees to the extension of the current Lease for a period of ten (10) years; 

2. Agrees to the construction of carpark on the old bowling green subject to the following 
terms and conditions: 
a. The development of the carpark will require DA approval 
b. The carpark to be open and accessible to the public at all times and is not to 

include any new access points to adjoining roads. 
c. The construction of the carpark is to be at the applicants own cost. 
d. The construction of the carpark is to be completed to the City’s standard. 
e. There is to be no subletting of the carpark to a third part for commercial use. 

3. The Applicant to comply with all relevant approvals. 

4. Advertising in accordance with the provisions of Section 3.58 of the Local Government Act 
1995. 

 
Background 
 
The Applicant has held a Lease with the City since 1969 and has complied with all Lease conditions 
to date. 
 
The Applicant approached the City of Bunbury on 21 August 2013 to request an extension of the 
current Lease of ten (10) years, a sub-lease with Retravision (the rentals being payable to the 
Applicant) or possible drive through coffee shop.  The current Lease terminates on the 19 October 
2018, the extension would extend the termination date until 19 October 2028.  
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The above proposals were presented to the City’s Development Coordination Unit on the 28 August 
2013, and have provided the following advice to Council: 
- No objection to public parking being provided subject to no new access points.  (Note the 

public carpark would not be metered i.e. paid parking) 
- Do object strongly to the site being leased for a coffee shop, do not support this proposal. 
- No objections to the extension of the Lease. 
- Do object to sub-letting to other parties for commercial use, in that the land is set aside as 

“parks and recreation space”.  This would be supported as a public carpark only.  A planning 
application would be required. 

- Any consideration to development (including car parking) would require DA approval by 
the City. 

 
The Applicant has had the proposed carpark site surveyed for design purposes, funded by the 
Applicant. 
 
Council Policy Compliance 
 
Not Applicable. 
 
Legislative Compliance 
 
Section 3.58 of the Local Government Act 1995 applies. 
 
Officer Comments 
 
The Applicant met with Director Works and Services and Manager Contracts and Property on  
18 October 2013 to discuss the proposed extension and sub-lease. The Applicant has commented 
as follows: 

- Sub-Lease and Public Carpark 
Do not support a “public” carpark and advise this would not be in the best interests of the 
club.  

- Other Sporting Groups 
Do not object to other sporting groups using the carpark when it is free. 

 
Analysis of Financial and Budget Implications 
 
The Applicant currently pay $5,181.09 plus GST per annum over 950m² for the building only, this is 
subject to CPI annually until the current lease expiry on 19 October 2019. 
 
The Landgate market rental valuation over the entire portion of lease area, as edged red on the 
attached (at Appendix DCS-9) plan, was received on 1 November 2013 advising the recommended 
annual rental to be $32,000.00 per annum plus GST, this would not be applied until 19 October 
2019 when the lease is extended.   
 
The annual rental payable in October 2019 is still subject to negotiations with the Applicant as 
there will be other considerations to be taken into account including building maintenance, benefit 
to the community, rates and utilities already being paid and commercial operation.  
 
Community Consultation 
 
Advertising in accordance with the provisions of Section 3.58 of the Local Government Act 1995. 
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Councillor/Officer Consultation 
 
The Development Coordination Unit was consulted and approached for comment on the 28 August 
2013.  
 
Outcome – Council Meeting 26 November 2013 
 
The Executive recommendation (as printed) was moved Cr Cook, seconded Cr Steele. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 359/13 
 
That Council  

1. Agrees to the extension of the current Lease for a period of ten (10) years; 

2. Agrees to the construction of carpark on the old bowling green subject to the following 
terms and conditions: 

 a. The development of the carpark will require DA approval 
 b. The carpark to be open and accessible to the public at all times and is not to 

include any new access points to adjoining roads. 
 c. The construction of the carpark is to be at the applicants own cost. 
 d. ¢ƘŜ ŎƻƴǎǘǊǳŎǘƛƻƴ ƻŦ ǘƘŜ ŎŀǊǇŀǊƪ ƛǎ ǘƻ ōŜ ŎƻƳǇƭŜǘŜŘ ǘƻ ǘƘŜ /ƛǘȅΩǎ ǎǘŀƴŘŀǊŘΦ 
 e. There is to be no subletting of the carpark to a third part for commercial use. 

3. The Applicant to comply with all relevant approvals. 

4. Advertising in accordance with the provisions of Section 3.58 of the Local Government Act 
1995. 

 
CARRIED 
10 votes “for” / 3 votes “against” 
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10.35 Draft Local Planning Policy: Signage and Advertising Devices (was listed as item 10.4.2 on 

the meeting agenda) 
 

Applicant/Proponent: City of Bunbury 

Author: Ann-Kristin Jank, Senior Strategic Planner 

Executive: Bob Karaszkewych, Director Planning and Development Services 

Attachments: Appendix DPDS-4, DPDS-5, DPDS-6 

 
Summary 
 
Historically the City of Bunbury has regulated advertising and signage through the Local Law 
Relating to Advertising Devices (Local Law) and its associated Advertising Devices Policy (ADP). 
However, the findings of a report titled Local Laws Regulating Signs and Advertising Devices 
prepared by the Joint Standing Committee on Delegated Legislation in 2009, highlighted the need 
for local governments to move away from the use of local laws made under the Local Government 
Act 1995, to regulate signage on private property towards the use of the local planning policy 
framework under the Planning and Development Act 2005, as the most appropriate mechanism. 
Subsequently, in 2010 the Department of Local Government advised councils that in its opinion, 
signs and advertising devices on private property should be more appropriately administered under 
the Planning and Development Act 2005 (i.e. by Local Planning Schemes and Local Planning 
Policies). 
 
In response to those findings and in order to support the development assessment process, a draft 
Local Planning Policy: Signage and Advertising Devices was prepared and publicly advertised for 
comment during July and August 2013, with two (2) submissions being received. 
 
The final draft Local Planning Policy, with minor modifications resulting from submissions, 
translates the intent and provisions of the Local Law and ADP into one Local Planning Policy for the 
regulation of signage and advertising under Town Planning Scheme No. 7 (the Scheme) proposed 
on zoned land. A copy of the final draft Local Planning Policy is attached at Appendix DPDS-4. 
 
Executive Recommendation 
 
That Council, pursuant to Clause 2.3 of the City of Bunbury Town Planning Scheme No. 7, hereby 
resolves to adopt the proposed Local Planning Policy: Signage and Advertising Devices. 
 
Background 
 
Council resolved to advertise the proposed draft Local Planning Policy on 11 June 2013 (Council 
Decision 161/13) accordingly: 

“That Council, 

1. In accordance with clause 2.3 of the City of Bunbury Town Planning Scheme No. 
7, advertise the draft Local Planning Policy: Signage and Advertising Devices for 
public comment for a period of not less than 42 days. 

2. Reconsider the draft Local Planning Policy: Signage and Advertising Devices at 
the conclusion of the public advertising period. 

3. Particularly refer the draft Local Planning Policy: Signage and Advertising 
Devices to the Chamber of Commerce and local sign writers for specific 
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consultation. 
 
The draft Local Planning Policy was publicly advertised for an extended period of 56 days, from  
3 July 2013 until 27 August 2013, with a total of two (2) submissions having been received. 
 
Council Policy Compliance 
 
The procedure for making or amending a Local Planning Policy is set out under Clause 2.3 of the 
Scheme. 
 
Legislative Compliance 
 
In accordance with the Planning and Development Act 2005 and associated Town Planning 
Regulations 1967, Local Planning Policies are adopted under Part 2 of the Scheme. Local Planning 
Policies whilst not part of the Scheme, provide guidance in the preparation and assessment of 
applications for planning approval in relation to specific issues or a range of issues in a specific 
place. 
 
Officer Comments 
 
The proposed draft Local Planning Policy translates the former Local Law and ADP into one 
contemporary Local Planning Policy for the regulation of signage and advertising devices on zoned 
land and buildings. 
 
The proposed draft Local Planning Policy provides a framework for defining various types of signage 
and the requirements for their development through the application for planning approval 
procedure. As such, it provides design standards for dimensions and sign face area and assessment 
criteria for determining the suitability of proposals relative to the land use zones in which they are 
proposed. 
 
The proposed draft Local Planning Policy is supported by the accompanying Signage and 
Advertising Devices Study, which is attached at Appendix DPDS-5. 
 
The study: 

- outlines the underpinning principles and methodology behind the proposed draft Local 
Planning Policy and the former system of regulation under the Local Government Act 1995; 

- details how the essential elements of the Local Law and ADP are reflected in the proposed 
draft Local Planning Policy and it outlines why other elements have been omitted; and 

- with regard to later reviews, includes a number of recommendations for changes to the 
Scheme and the ADP. 

 
With the benefit of the public advertising period, incorporating two (2) information sessions and 
internal workshops with staff, some changes have been made to the final draft of the proposed 
Local Planning Policy. The most significant change being the addition of Clause 8.15, introducing the 
concept of ‘Precinct Signage Plans’ for a lot, or group of lots within a precinct, entailing numerous 
buildings and/or tenancies. The purpose of Precinct Signage Plans is to regulate the location, area 
and type of signage, in order to enhance visual amenity and reduce clutter by rationalising and 
simplifying signage, as well as providing a unified character, style or theme of signs and advertising 
devices. Further modifications, resulting from an analysis of the submissions, have been outlined in 
the Schedule of Submissions as attached at Appendix DPDS-6. 
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Analysis of Financial and Budget Implications 
 
There are no known financial or budget implications resulting from the adoption of the proposed 
draft Local Planning Policy. 
 
Community Consultation 
 
The proposed draft Local Planning Policy was advertised for an extended period of 56 days, from  
3 July 2013 until 27 August 2013, including: 
- the City of Bunbury website; 
- public notices placed in a locally circulated newspaper; 
- letters to local sign writers and the Bunbury Chamber of Commerce and Industries (BCCI); 

and 
- public information sessions. 
 
The proposed draft Local Planning Policy and accompanying study have been distributed to local 
sign writers and the BCCI. One (1) information session was held at the Council Administration 
Building on 5 July 2013 from 4pm until 6pm. Another information session was held at the BCCI 
premises on 8 August 2013, after the BCCI invited members in their newsletter to attend. Both 
sessions received positive feedback. 
 
A total of two (2) submissions were received. One (1) submission fully supported the proposed 
draft Local Planning Policy. The other submission requested changes, which have been substantially 
incorporated into the final draft of the proposed Local Planning Policy, as outlined in the Schedule 
of Submissions. 
 
Councillor/Officer Consultation 
 
Officers of the Planning and Development Services Directorate have participated in the preparation 
of the proposed draft Local Planning Policy. The Executive Leadership Team (ELT) has also been 
briefed on the formulation process and content of the proposed draft Local Planning Policy. 
 
Outcome – Council Meeting 26 November 2013 
 
Pursuant to clause 11.1(b) of the City of Bunbury Standing Orders 2012, Cr Steck moved, Cr McNeill 
seconded that the debate on this matter be adjourned until the Council meeting to be held on 10 
December 2013 to enable the Bunbury Chamber of Commerce and Industry to provide feedback 
from their members to Councillors. 
 
During the discussion of this matter Deputy Mayor Cr Kelly left the chambers at 7.39pm and 
returned at 7.42pm. He was present for the voting on this matter. 
 
The Mayor put the procedural motion to the vote and was adopted to become the Council’s 
decision on this matter. 
 

Council Decision 360/13 
 
Pursuant to clause 11.1(b) of the City of Bunbury Standing Orders 2012, the debate on this matter 
be adjourned until the Council meeting to be held on 10 December 2013 to enable the Bunbury 
Chamber of Commerce and Industry to provide feedback from their members to Councillors. 
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CARRIED 
9 votes “for” / 4 votes “against” 
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10.36 Proposed Amendment 71 ς Lot 3 Ocean Drive, Bunbury (Fawlty Towers Motel) (was 

listed as item 10.4.3 on the meeting agenda) 
 

Applicant/Proponent: TME Town Planning Management Engineering Pty Ltd 

Author: Neville Dowling, Planning Officer  

Executive: Bob Karaszkewych, Director Planning and Development Services 

Attachments: Appendix DPDS-7 

 
Summary 
 
Lot 3, (No 205) Ocean Drive (formerly “Fawlty Towers” Motel) has approval for the development of 
a 43 unit complex comprising 25% Multiple Dwelling/Unrestricted Residential Accommodation 
(URA) (i.e. can be used for either short stay/tourist accommodation or permanent residential 
accommodation) and 75% short stay accommodation only, which is consistent with the current 
requirements of Special Use Zone 43 in Town Planning Scheme No.7. 
 
The proposed amendment seeks to significantly increase the proportion of Multiple Dwellings units 
that may be provided. The proposal would allow 29 of the 43 units (approximately 70%) to become 
Multiple Dwellings/URA, with the remaining fourteen (14) units (approximately 30%) to be short-
stay accommodation. 
 
The former Fawlty Towers Motel maintained fourteen (14) short stay units, and the retention of this 
number (as a minimum) ensures that the tourism product is not diminished post development, 
noting additional benefits accruing from the up-grade of facilities and services generally. It is also 
proposed to include “Shop” (limited floor space) as an additional permissible use in the context of a 
small scale local convenience shop. 
 
A copy of the Amendment 71 document can be found attached at Appendix DPDS-7. 
 
At the Council meeting held 12 November 2013, Council resolved to adjourn the debate on this 
matter until the Council meeting to be held 26 November 2013. Recommendation A must be passed 
before any further discussion on this matter can take place. 
 

“Council Decision 318/13 
 
Pursuant to clause 11.1(b) of the City of Bunbury Standing Orders the debate be 
adjourned until the Council meeting to be held 26 November 2013 in order for the 
developer and the residents to come to an agreement over the proposal.” 

 
Recommendation A 
 
Pursuant to clause 11.6 of the City of Bunbury Standing Orders 2012, the debate be resumed in 
order for further discussion to be undertaken. 
 
Council Committee Recommendation 
 
That Council, in accordance with the Planning and Development Act 2005, resolves to: 
 
1. Initiate Scheme Amendment 71 to the City of Bunbury Town Planning Scheme No. 7 to 

amend the Table under “Schedule 2 – Special Use Zone No. 43” by: 
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a) Deleting the requirement that the primary/predominant land use be “Motel” or 
“Short Stay Multiple Unit” and that any “Multiple Dwelling/Unrestricted Residential 
Accommodation” element be incidental in nature; 

b) removing the maximum 25% land use cap associated with the provision of Multiple 
Dwelling/Unrestricted Residential Accommodation, subject to the site retaining a 
minimum of 14 units of any development for the exclusive use of Short-Stay 
Accommodation; 

c) subject to introducing a limitation on the maximum lettable floor area of “Shop” to 
100m²; adding “Shop” to the list of discretionary (D) land uses that may be 
permitted, as detailed in the Scheme Amendment Report (refer to Appendix  
DPDS-1); 

d) Subject to deletion of “Convenience Store” from the Scheme Amendment Report. 

e) Subject to the Scheme Amendment Report being modified to identify an 
appropriate R-Coding over the site. 

 
2. Refer the proposed Scheme Amendment 71 documentation to the Environmental 

Protection Authority (EPA) for approval to advertise for public comment. 
 
3. Notify the Western Australian Planning Commission of Council’s decision to initiate 

proposed Scheme Amendment 71, and furnish the Commission with a copy of the scheme 
amending documentation, prior to proceeding to public advertising. 

 
4. Subject to the consent of the Environmental Protection Authority, Council resolves to 

publicly advertise the proposed Scheme Amendment 71, for a period of at least 42 days. 
 
5. Following the public advertising of proposed Scheme Amendment 71, return the scheme 

amending documentation, including any proposed modifications, along with any public 
submissions lodged with the City of Bunbury during the advertising period to Council for 
further consideration. 

 
Background 
 
The Fawlty Towers Motel provided fourteen (14) Short-Stay units until its closure and demolition, 
prior to redevelopment in 2009. 
 
Planning approval was originally granted in 2007, for redevelopment of the motel, and although 
subsequent amendments to the planning approval varied the total number/configuration of Short-
Stay (approximately 45) units were approved, comprising a mix of one bed, two and three bed 
units. 
 
In 2010, a request for a scheme amendment was lodged by Harley Global on behalf of the owners 
seeking an amendment that would permit 25% of those units to be used for permanent 
accommodation. This was approved by Council on 22 March 2011 (Decision 51/11) and 
subsequently granted final approval by the Minister for Planning in June 2011, which in turn 
created Special Use Zone 43 allowing: 
- Motel 
- Short-Stay Multiple Unit 
- Multiple Dwelling – Unrestricted Residential Accommodation (i.e. allows for either Short-

Stay or permanent residential) 
- Restaurant 
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The amendment was considered consistent with the Local Planning Strategy for Tourism (2009). 
 
Current Proposal 
 
The proposal seeks to remove the 25% cap and facilitate the option of Short-Stay or URA being 
available to 29 out of the 43 units on site. A minimum fourteen (14) short stay accommodation 
units only would be retained to ensure that the site continues to contribute to the pool of 
dedicated tourism accommodation available in Bunbury at a level that remains consistent with that 
provided by the former motel. 
 
Council Policy Compliance 
 
Local Planning Strategy for Tourism 
 
Local Planning Strategy for Tourism (2009, LPS-T) identifies the Fawlty Towers Motel as a “Non-
Strategic Tourism Site”, situated within the “Punchbowl – Big Swamp Strategic Tourism Location”. 
 
The designation of and subsequent strategic planning approach taken towards dealing with non-
strategic tourism sites are addressed in part 3.4.3 of the LPS-T. The LPS-T states, in respect of 
facilitating an element of permanent accommodation: 

“In keeping with the recommendations of the Tourism Planning Taskforce Report, it is 
considered that 25% (permanent residential component) become the upper limit in 
most circumstances.” 

 
Notably, anticipating a move towards the introduction of a more flexible case by case approach by 
the State (as realised in Planning Bulletin 83/2013), the LPS goes on to say: 

“However for those proposals that can demonstrate exceptional merit/quality in 
design, and where the overall benefit to tourism would be particularly significant, a 
higher percentage of permanent residential may be judged appropriate in order for 
the development to be realised.” 

 
The adopted strategy recommends that the predominant use of Non-Strategic Tourism Sites should 
remain for the purposes of Short-Stay accommodation. 
 
Local Planning Policy: Unrestricted Residential Accommodation (URA) 
 
This policy is intended for the proposed dual use of specifically designed new build single 
residential houses, grouped dwellings and multiple dwellings or the change of use and modification 
of existing multiple dwellings, for the optional purpose of providing short term accommodation on 
a commercial basis. Whilst the policy does not have a direct bearing on the issues raised by this 
amendment proposal, further regard would be required during any resubmission of a revised 
development application. 
 
Back Beach Tourism Precinct Plan (BBTPP)-(2012) 
 
The BBTPP represents the Council’s adopted policy position in respect of progressing development 
along Ocean. Although the Fawlty Towers Motel site is situated to the south of the precinct, land 
use and design principles applied within the precinct have relevance to the scheme amendment 
proposal. 
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For example, Non-Strategic Tourism Site’s (i.e. Special Use Zone No.1 – Lot 76 Ocean Drive and 
Special Use Zone No.31) within the precinct have been provided with an opportunity to explore the 
introduction of residential/URA uses at a level well in excess of 25%, together with an element of 
supporting commercial development, such as restaurants and shops (with limited floor space) 
which could stimulate the creation of an active frontage along Ocean Drive. The sites will be 
required to retain a demonstrable amount of dedicated short stay accommodation located in a 
prime position that not only seeks to ensure that the strategic tourism function of the sites are 
maintained, but delivers overall tourism and amenity benefits to the precinct as a whole. 
 
Legislative Compliance 
 
Town Planning Scheme No. 7 
 
The definitions of Motel, Multiple Dwelling, Restaurant, Shop and Unrestricted Residential 
Accommodation are found in Schedule 1. 
 
The planning controls relating to Special Use Zone No.43 can be found in Schedule 2 of the Scheme. 
 
Officer Comments 
 
Existing conditions associated with Special Use Zone 43 limit the proportion of units that may be 
occupied as Multiple Dwelling/URA to a maximum of 25%, and this reflects the general position 
adopted by the LPS Tourism. The tourism strategy advises that higher percentages may be 
considered where proposals can “demonstrate exceptional merit/quality in design, and where the 
overall benefit to tourism would be particularly significant”.  
 
The proponents have indicated that the development will provide benefits to the surrounding 
residential area, whilst adaptable to meet market demand for both short term and long stay 
accommodation as market demands. 
 
Issue of Additional Proposed Land Use of Shop 
 
The introduction of a “Shop” use, with limited retail floor space, would be consistent with LPS 
Tourism, in this location (Table 3.20) and reflects the approach already adopted for the Punchbowl 
(Special Use Zone No. 7) and the Back Beach Tourism Precinct Plan (Special Use No. 66). An overall 
site maximum of 200m² net lettable area (nla) for “Shop” use is intended to ensure that the scale 
does not compete with shops or shopping occurring at a neighbourhood level, or grow to a level 
that is inconsistent with the intended tourism/residential function and character of the site and 
existing setting. 
 
Analysis of Financial and Budget Implications 
 
The development is anticipated to generate considerable rate revenue for the City. 
 
Community Consultation 
 
Subject to initiation by the Council, it is intended that Scheme Amendment 71 be advertised in 

accordance with the Planning and Development Act 2005 and associated Town Planning 
Regulations 1967 for a minimum period of 42 days this includes a sign(s) placed on site, letters to 
adjoining/adjacent owners, servicing authorities, and advertisements in a local newspaper. 
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Councillor/Officer Consultation 
 
A number of discussions have been undertaken at officer level and two meetings have been held 
with the applicant/owners. The owner of Faulty Towers, Mr Terry Baker provided a briefing to 
Council on 2 April 2013. 
 
Delegation of Authority 
 
In accordance with Section 25 of the Town Planning Regulations 1967, Council determination is 
required to initiate the amendment. 
 
Relevant Precedents 
 
The former Punchbowl Caravan Park site (Lot 210 Holywell Street and Lot 211 Pendal Street, 
Bunbury) lies 500 metres to the north of the subject site. Under Special Use Zone No.7, it has a 
maximum of 25% allowance for residential dwelling and a minimum of 75% allowance for a mix of 
non-residential uses, hotel and short stay accommodation uses. The site is not yet developed. 
 
A similar situation to the Punchbowl site applies to Lot 66 Ocean Drive Bunbury under Special Use 
Zone 52 which is 1.8 km to the north of the subject site. 
 
Outcome – Council Committee Meeting 5 November 2013 
 
Mr Gary Barbour from TME Group representing the owners of the development addressed the 
Committee outlining the reasoning behind the scheme amendment application. He stated that the 
development had not changed from the original development application (DA) and that the 
Council’s staff has been working with the developer in the wording of the scheme amendment. 
 
The Executive recommendation (as printed) was moved Cr Hayward, seconded Cr Morris. 
 
The Mayor put the motion to the vote and was adopted to become the Committee’s 
recommendation on the matter. 
 
Outcome – Council Meeting 12 November 2013 
 
In accordance with clause 6.9(1)(b) of the City of Bunbury Standing Orders 2012, Cr McCleary 
moved Cr Cook seconded that a deputation from Ms Kim Fildes and Daniel Graham be permitted. 
The Mayor put the procedural motion to the vote and was CARRIED 13 votes “for” / nil votes 
“against”. Mr Gary Barbour from TME was also present to answer questions that the Council may 
have had. 
 
Ms Kim Fildes, 12 Birch Street Bunbury, addressed the Council outlining her concerns over the 
development and requested that Council defer the matter. 
 
Cr Cook left the Chambers at 7.11pm and returned at 7.14pm. He was present for the discussion 
and vote on the matter. 
 
Mr Daniel Graham, 2/14a Birch Street Bunbury, addressed the Council outlining his concerns over 
the development and requested that Council defer the matter. 
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In accordance with clause 11.1(b) of the City of Bunbury Standing Orders, Cr Cook moved Cr 
Hayward seconded that the debate be adjourned until the Council meeting to be held on 26 
November 2013 in order for the developer and the residents to come to an agreement over the 
proposal. 
 
The Mayor put the procedural motion to the vote and was CARRIED 7 votes “for” / 6 votes 
“against”. 
 
Outcome – Council Meeting 26 November 2013 
 
Mr Gary Barbour from TME was present at the meeting and addressed the Council outlining why 
the Councillors should vote for this matter.  
 
Ms Nikki Sharwood from 1 Birch Street Bunbury was present at the meeting and addressed the 
Council outlining the reasons why the Councillors should not vote for this matter. 
 
Pursuant to clause 11.6 of the City of Bunbury Standing Orders 2012, Cr Steck moved, Cr Morris 
seconded that the debate on this matter be resumed in order for further discussion on this matter 
to be undertaken. 
 
The Mayor put the procedural motion to the vote and was CARRIED 13 votes “for” / nil votes 
“against”. 
 
The Council Committee recommendation (as printed) was moved Cr Steck, seconded Cr Hayward. 
 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 361/13 
 
That Council, in accordance with the Planning and Development Act 2005, resolves to: 

1. Initiate Scheme Amendment 71 to the City of Bunbury Town Planning Scheme No. 7 to 
ŀƳŜƴŘ ǘƘŜ ¢ŀōƭŜ ǳƴŘŜǊ ά{ŎƘŜŘǳƭŜ 2 ς {ǇŜŎƛŀƭ ¦ǎŜ ½ƻƴŜ bƻΦ поέ ōȅΥ 

 a) 5ŜƭŜǘƛƴƎ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘ ǘƘŀǘ ǘƘŜ ǇǊƛƳŀǊȅκǇǊŜŘƻƳƛƴŀƴǘ ƭŀƴŘ ǳǎŜ ōŜ άaƻǘŜƭέ ƻǊ 
ά{ƘƻǊǘ {ǘŀȅ aǳƭǘƛǇƭŜ ¦ƴƛǘέ ŀƴŘ ǘƘŀǘ ŀƴȅ άaǳƭǘƛǇƭŜ 5ǿŜƭƭƛƴƎκ¦ƴǊŜǎǘǊƛŎǘŜŘ 
wŜǎƛŘŜƴǘƛŀƭ !ŎŎƻƳƳƻŘŀǘƛƻƴέ ŜƭŜƳŜƴǘ ōŜ ƛƴŎƛŘŜƴǘŀƭ ƛƴ ƴŀǘǳǊŜΤ 

 b) removing the maximum 25% land use cap associated with the provision of 
Multiple Dwelling/Unrestricted Residential Accommodation, subject to the site 
retaining a minimum of 14 units of any development for the exclusive use of 
Short-Stay Accommodation; 

 c) subjecǘ ǘƻ ƛƴǘǊƻŘǳŎƛƴƎ ŀ ƭƛƳƛǘŀǘƛƻƴ ƻƴ ǘƘŜ ƳŀȄƛƳǳƳ ƭŜǘǘŀōƭŜ ŦƭƻƻǊ ŀǊŜŀ ƻŦ ά{ƘƻǇέ 
ǘƻ мллƳчΤ ŀŘŘƛƴƎ ά{ƘƻǇέ ǘƻ ǘƘŜ ƭƛǎǘ ƻŦ ŘƛǎŎǊŜǘƛƻƴŀǊȅ ό5ύ ƭŀƴŘ ǳǎŜǎ ǘƘŀǘ Ƴŀȅ ōŜ 
permitted, as detailed in the Scheme Amendment Report (refer to Appendix 
DPDS-1); 

 d) Subject to deletƛƻƴ ƻŦ ά/ƻƴǾŜƴƛŜƴŎŜ {ǘƻǊŜέ ŦǊƻƳ ǘƘŜ {ŎƘŜƳŜ !ƳŜƴŘƳŜƴǘ wŜǇƻǊǘΦ 
 e) Subject to the Scheme Amendment Report being modified to identify an 

appropriate R-Coding over the site. 

2. Refer the proposed Scheme Amendment 71 documentation to the Environmental 
Protection Authority (EPA) for approval to advertise for public comment. 
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3. bƻǘƛŦȅ ǘƘŜ ²ŜǎǘŜǊƴ !ǳǎǘǊŀƭƛŀƴ tƭŀƴƴƛƴƎ /ƻƳƳƛǎǎƛƻƴ ƻŦ /ƻǳƴŎƛƭΩǎ ŘŜŎƛǎƛƻƴ ǘƻ ƛƴƛǘƛŀǘŜ 
proposed Scheme Amendment 71, and furnish the Commission with a copy of the scheme 
amending documentation, prior to proceeding to public advertising. 

4. Subject to the consent of the Environmental Protection Authority, Council resolves to 
publicly advertise the proposed Scheme Amendment 71, for a period of at least 42 days. 

5. Following the public advertising of proposed Scheme Amendment 71, return the scheme 
amending documentation, including any proposed modifications, along with any public 
submissions lodged with the City of Bunbury during the advertising period to Council for 
further consideration. 

 
CARRIED 
10 votes “for” / 3 votes “against” 

 
It was requested that Cr’s Steele, Giles and McCleary’s votes against be recorded. 
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10.37 Proposed Adoption of Scheme Amendment 64 ς Inserting of Additional and 
wŜǎǘǊƛŎǘŜŘ ¦ǎŜ {ŎƘŜŘǳƭŜǎ ŀƴŘ ǘƻ ƛƴŎƭǳŘŜ ά/ŀǊ tŀǊƪέ ŀǎ ŀƴ ŀŘŘƛǘƛƻƴŀƭ ǳǎŜ ŀǘ [ƻǘǎ млм 
and 102 South Western Highway, Picton (was listed as item 10.4.4 on the meeting agenda) 
 

Applicant/Proponent: BHP Billiton Worsley Alumina 

Author: Jana Bothma Joubert, Strategic Planning Officer 
Kelvin D Storey, Team Leader Integrated Land Use Planning 

Executive: Bob Karaszkewych, Director Planning and Development Services 

Attachments: Appendix DPDS-8, DPDS-9, DPDS-10 

 
Summary 
 
BHP Billiton Worsley Alumina (BHP) is seeking to formalise a ‘Park and Ride’ facility on Lots 101 and 
102 South Western Highway, Picton for their employees. BHP had requested the City of Bunbury to 
initiate an amendment to Town Planning Scheme No.7 (TPS7) such that recognises “Car Park” as a 
permissible additional use on those lots within the “Industry Zone”. 
 
In order to facilitate the request, a concurrent amendment is required that introduces into TPS7 an 
‘Additional Use’ Schedule, in keeping with the Model Scheme Text (Appendix B of Town Planning 
Regulations 1967). The ‘Additional Use’ Schedule, and ‘Restricted Use’ Schedule, was not 
incorporated into TPS7, at the time of its preparation; however their inclusion is appropriate these 
exceptional circumstances. 
 
On 6 August 2013, Council initiated this amendment. Following public advertising and consultation 
with government agencies, the item is returned to Council for determination. 
 
The Scheme Amendment Report is attached at Appendix DPDS-8. 
 
Executive Recommendation 
 
That Council in accordance with the Planning and Development Act 2005 resolves to: 
 
1. Adopt Scheme Amendment Number 64 to the City of Bunbury TPS7 as detailed in the 

Scheme Amendment Report, as follows: 

(a) Replace the current wording of the Scheme Text at Clause 4.5.1 and Clause 4.6.1 with 
Model Scheme Text provisions and related notes. 

(b) Insert Model Scheme Text schedules into TPS7 Scheme Text as “Schedule 11 - 
Additional Uses” and “Schedule 12 - Restricted Uses”. 

(c) Insert in Table of Schedule 11, “AU1”, and “Car Park” as an additional permitted use 
in the “Industry Zone” at Lot 101 and Lot 102 South Western Highway, Picton. 

(d) Modify the Scheme Map legend inserting “Additional Use” and denotation “AU” in 
the identifying border. 

(e) Modify the Scheme Map legend inserting “Restricted Use” and denotation “RU” in 
the identifying border. 

(f) Modify the Scheme Map by inserting the notation “AU1” with identifying boundary 
included around Lot 101 and Lot 102 South Western Highway, Picton. 
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2. Refer the Scheme Amendment documentation, without modification, to the Western 
Australian Planning Commission for final approval in accordance with the provisions of the 
Town Planning Regulations 1967. 

 
Background 
 
Included within the Model Scheme Text (MST), as prescribed under Appendix B [regulation 11(1)(a) 
and 27] of the Town Planning Regulations 1967, are a suite of supporting schedules standard to all 
Local Planning Schemes (except where not relevant because corresponding provisions are not 
prescribed in the Scheme). The second and third schedules of the MST provide for the listing of 
“Additional Uses” and “Restricted Uses”, linked to the MST Clauses 4.5 and 4.6, as per below: 

Cl. 4.5 Additional Uses 

Despite anything contained in the Zoning Table, the land specified in Schedule 2 may 
be used for the specific use or uses that are listed in addition to any uses permissible in 
the in the zone in which the land is situated subject to the conditions set out in 
Schedule 2 with respect to land. 

[Note: An additional use is a land use that is permitted on a specific portion of land in 
addition to the uses already permissible in that zone that applies to the land.] 

Cl. 4.6 Restricted Uses 

Despite anything contained in the Zoning Table, the land specified in Schedule 3 may 
only be used for the specific use or uses that are listed and subject to the conditions 
set out in Schedule 3 with respect to land. 

[Note: A restricted use is the only use or uses that is permitted on a specific portion of 
land and other uses that would otherwise be permissible in the zone are not 
permitted.] 

 
Currently, TPS7 does not include the above Clauses, consequently the schedules that list lot-specific 
additional and restricted uses. Where such clauses are a part of a Local Planning Scheme, they 
allow (through site-specific scheme amendments) additional or restricted land uses to be listed on 
a lot-by-lot basis within the appropriate schedule, meaning that a development approval may be 
considered on that lot regardless of the level permissibility shown within the Scheme’s Zoning 
Table. A scheme amendment that seeks the inclusion or exclusion of certain uses for a particular lot 
within one of these schedules must be able to demonstrate exceptional circumstances and should 
not otherwise compromise the land use planning objectives and provisions of the underlying zone. 
 
The scheme amendment submission made by BHB may be considered as one such exceptional 
circumstance. The BHP submission letter state: 

“Worsley would like to lease Lots 101 and Lots 102 from T.D. Scott Pty Ltd, which 
conducts other business from this site (Modular Bricks), and establish a long-term car 
park at the location. The car park would support Worsley’s road safety efforts by 
providing a location from which to operate bus services and carpooling for employees. 
Bussing and carpooling programs provide employees with a safer transport option than 
driving around 120km return between Greater Bunbury and the Worsley refinery on 
what is arguably the region’s busiest highway on Coalfields Highway. Dedicated 
parking facilities for these services are ideal so as to limit the impact on the broader 
community.” 

 
BHP’s submission is attached at Appendix DPDS-9 
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A stand alone “Car Park” is a Not Permitted ‘X’ use in the “Industry Zone” under the Zoning Table of 
TPS7, meaning that this initiative could not currently be permitted under the existing Scheme.  
However, assuming the adoption of the relevant MST clauses and schedules into TPS7, as proposed 
by this amendment, the land use class of “Car Park” may be considered as an additional permissible 
use on lots 101 and 102 South Western Highway, Picton. 
 
Strategic Relevance 
 
The proposed Scheme Amendment 64 will have a direct positive effect on the implementation of 
the scheme, and in the case of the BHP Billiton Worsley Alumina proposal, may potentially lead to 
road safety benefits and lower personal and property insurance costs on the broader community 

and a reduction in co² emissions. 
 
Council Policy Compliance 
 
The proposal is generally in accordance with adopted Council policy. 
 
Legislative Compliance 
 
Should Council resolve to adopt the scheme amendment, the amending documentation (with or 
without modification), together with the schedule of submissions and Council’s resolution, is to be 
referred to the WAPC for its endorsement and referral to the Minister for Planning for final 
approval and gazettal. 
 
Should the scheme amendment be approved by the Minister for Planning, there would still be a 
need for BHP to submit a retrospective planning application for the “Car Park” use, at which time, 
information regarding the number of bays, vehicular access arrangements and potential 
development conditions would be considered in greater detail. 
 
Officer Comments 
 
The omitted schedules within TPS7 allows for consideration of both, additional and restricted uses, 
notwithstanding their status within the Zoning Table, which permits greater flexibility and 
opportunity. These schedules should only be applied in exceptional circumstances; otherwise the 
integrity of the Zoning Table and the objectives of the “Industry Zone” would be undermined. 
 
Land designated as “Industry Zone” is a limited commodity in Bunbury, and it is important that it is 
used efficiently in keeping with its intended purpose so as to accommodate future growth in this 
sector. 
 
A standalone car park does not represent an optimal use of industrial zoned land, and it can be 
assumed for this reason, that the land use class was not included as a permitted use in the zone. A 
scheme amendment that sought to introduce “Car Park” as a city-wide permissible use in the 
“Industry Zone” (i.e. Zoning Table) is therefore unlikely to be supported at a strategic planning 
level.   
 
The additional use must ably demonstrate exceptional circumstances and should not be seen to 
compromise the primary purpose or stated objectives of the underlying zone. In accordance with 
TPS7 (Clause 5.10.4.1), the specific objectives in controlling development within the “Industry 
Zone” are: 
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(a) To encourage pleasant and efficient industrial facilities; 

(b) To encourage the consolidation and improvement of appropriately located 
industrial areas; 

(d) To enable industrial areas to expand where the need for such expansion can be 
sustained; 

(e) To promote the safe movement of vehicular and pedestrian traffic; and 

(f) To protect the amenity of adjacent areas. 
 
The planning rationale for supporting BHP’s scheme amendment request and therefore a “Car 
Park” as an additional use, in this instance, is: 

- The subject lots are already laid out and functioning as a car park, the extent of which appears 
to be surplus to the operational needs of the existing occupier. 

- There is significant benefit to the community in facilitating a dedicated ‘Park and Ride’ facility 
which takes commuting cars off the road, thereby improving road safety. 

 
The Greater Bunbury Region Scheme (GBRS) identifies the subject site within the “Urban Zone” 
(and not within the “Industrial Zone”).  Hence, the use as a car park would not be inconsistent with 
the stated purpose of the “Urban Zone” under the GRBS, which is: 

“To provide for residential development and associated local employment, recreation 
and open space, shopping, schools and other community facilities;” 

 
It is also noted that the proposal would not be incompatible with the adopted Glen Iris Local Area 
Plan or the recently adopted draft Wimbridge Structure Plan. 
 
Analysis of Financial and Budget Implications 
 
There are not considered to be any direct financial or budgetary implications to the City of 
Bunbury. 
 
Community Consultation 
 
Following initiation of the scheme amendment and confirmation from the Environmental 
Protection Agency that an environmental assessment was not required, the application was 
advertised for public comment in accordance with the requirements of the Planning and 
Development Act 2005 and associated Town Planning Regulations 1967. A sign was placed on site 
and notice advertised in the local press. No submissions from the public were received. 
 
No objections were received following consultation with relevant government agencies. Comments 
received from Main Roads WA are noted and only have relevance at the development application 
stage. A schedule of submissions is provided as attached at Appendix DPDS-10. 
 
Councillor/Officer Consultation 
 
In accordance with Council Decision 232/13 the Scheme Amendment is returned for further 
consideration by Council. 
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Outcome – Council Meeting 26 November 2013 
 
The Mayor, Councillor’s Giles, Steele and Cook declared a financial interest in this item (see section 
5). They left the chambers at 7.51pm. The Deputy Mayor presided over the meeting during this 
time. 
 
The Executive recommendation (as printed) was moved Cr Jones, seconded Cr Morris. 
 
The Deputy Mayor put the motion to the vote and was adopted to become the Council’s decision 
on the matter. 
 

Council Decision 362/13 
 
That Council in accordance with the Planning and Development Act 2005 resolves to: 

1. Adopt Scheme Amendment Number 64 to the City of Bunbury TPS7 as detailed in the 
Scheme Amendment Report, as follows: 

 (a) Replace the current wording of the Scheme Text at Clause 4.5.1 and Clause 4.6.1 
with Model Scheme Text provisions and related notes. 

 (b) Insert Model Scheme Text schedules into TPS7 {ŎƘŜƳŜ ¢ŜȄǘ ŀǎ ά{ŎƘŜŘǳƭŜ мм - 
!ŘŘƛǘƛƻƴŀƭ ¦ǎŜǎέ ŀƴŘ ά{ŎƘŜŘǳƭŜ мн - wŜǎǘǊƛŎǘŜŘ ¦ǎŜǎέΦ 

 (c) LƴǎŜǊǘ ƛƴ ¢ŀōƭŜ ƻŦ {ŎƘŜŘǳƭŜ ммΣ ά!¦мέΣ ŀƴŘ ά/ŀǊ tŀǊƪέ ŀǎ ŀƴ ŀŘŘƛǘƛƻƴŀƭ ǇŜǊƳƛǘǘŜŘ 
ǳǎŜ ƛƴ ǘƘŜ άLƴŘǳǎǘǊȅ ½ƻƴŜέ ŀǘ [ƻǘ млм ŀƴŘ [ƻǘ млн {ƻǳǘƘ ²ŜǎǘŜǊƴ IƛƎƘǿŀȅΣ tƛŎǘƻƴΦ 

 (d) aƻŘƛŦȅ ǘƘŜ {ŎƘŜƳŜ aŀǇ ƭŜƎŜƴŘ ƛƴǎŜǊǘƛƴƎ ά!ŘŘƛǘƛƻƴŀƭ ¦ǎŜέ ŀƴŘ ŘŜƴƻǘŀǘƛƻƴ ά!¦έ 
in the identifying border. 

 (e) aƻŘƛŦȅ ǘƘŜ {ŎƘŜƳŜ aŀǇ ƭŜƎŜƴŘ ƛƴǎŜǊǘƛƴƎ άwŜǎǘǊƛŎǘŜŘ ¦ǎŜέ ŀƴŘ ŘŜƴƻǘŀǘƛƻƴ άw¦έ 
in the identifying border. 

 (f) Modify the Scheme Map by inserting the ƴƻǘŀǘƛƻƴ ά!¦мέ ǿƛǘƘ ƛŘŜƴǘƛŦȅƛƴƎ 
boundary included around Lot 101 and Lot 102 South Western Highway, Picton. 

2. Refer the Scheme Amendment documentation, without modification, to the Western 
Australian Planning Commission for final approval in accordance with the provisions of 
the Town Planning Regulations 1967. 

 
CARRIED  
9 votes “for” / nil votes “against” 

 
The Mayor and Councillors Giles, Steele and Cook returned to the chambers at 7.54pm. They were 
present for the vote and discussion on the remaining items on the agenda. 
 
The Mayor reconvened presiding over the meeting. 
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11. Applications for Leave of Absence 
 
Nil 
 
 
 
 

12. Motions on Notice  
 
Nil 
 
 
 
 

13. Questions on Notice  
 
 

13.1 Response to Previous Questions from Members taken on Notice 
 
Nil 
 
 

13.2 Questions from Members 
 
Nil 
 
 
 
 
 

14. New Business of an Urgent Nature Introduced by Decision of the Meeting 
 
Nil 
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15. Meeting Closed to Public 
 
 

15.1 Matters for which the Meeting may be Closed 
 
MOVED Cr Steck SECONDED Cr McNeill 
 
In accordance with Section 5.23(2)(d) of the Local Government Act 1995 and clause 6.2 of the City 
of Bunbury’s Standing Orders Local Law 2012, RESOLVES to close the meeting to members of the 
public to consider the following items: 

15.1.1 SAT Hearing – 22 Palmer Crescent Davenport, Bunbury 

15.1.2 Judgement - ERBEAC Inc. v City of Bunbury – District Court of Western Australia Civil Court 
Action 823 of 2010 

 
The Mayor put the motion to the vote and was CARRIED 13 votes “for” / nil votes “against”. The 
meeting was closed to all members of the public and press at 7.56pm. 
 

15.1.1 SAT Hearing – 22 Palmer Crescent Davenport, Bunbury 
 

Applicant/Proponent: Internal Report 

Author: Gary Fitzgerald, Manager Development Assessment and Building 
Certification 

Executive: Bob Karaszkewych, Director Planning and Development Services 

Attachments: Confidential Report CRUSC-1 

 
This report is confidential in accordance with section 5.23(2)(d) of the Local Government Act 1995, 
which also permits the meeting to be closed to the public for business relating to the following: 
 
Legal advice obtained, or which may be obtained, by the local government and which relates to a 
matter to be discussed at the meeting. 
 
A confidential report and recommendation has been circulated to members under separate cover 
(Confidential Report CRUSC-1). The report is not for circulation. 
 
Outcome – Council Meeting 26 November 2013 
 
The following Executive recommendation was moved Cr Steck seconded Cr Hayward: 
 
Cr Miguel left the chambers at 7.56pm and returned a short time later and was present for the 
discussion and vote on this matter. 
 
“That Council: 

1. Note the report and advice received from Councils solicitor. 

2. To determine to not actively oppose the application for review in the SAT, rather seek to 
have the matter settled on the basis of a temporary (three month) approval, during which 
time the Applicant is required to bring into operation all of the environmental (dust and 
noise) control measures, to the satisfaction of the City. 
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3. Following implementation of the environmental (dust and noise) control measures to the 
satisfaction of the City and the expiration of the temporary approval, a time limited 
planning approval be issued for five years on the reasoning that the use is a noxious use and 
there should be protection for nearby residential and recreational uses.” 

 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 363/13 
 
That Council: 

1. Note the report and advice received from Councils solicitor. 

2. To determine to not actively oppose the application for review in the SAT, rather seek to 
have the matter settled on the basis of a temporary (three month) approval, during which 
time the Applicant is required to bring into operation all of the environmental (dust and 
noise) control measures, to the satisfaction of the City. 

3. Following implementation of the environmental (dust and noise) control measures to the 
satisfaction of the City and the expiration of the temporary approval, a time limited 
planning approval be issued for five years on the reasoning that the use is a noxious use 
and there should be protection for nearby residential and recreational uses. 

 
CARRIED 
8 votes “for” / 4 votes “against” 
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15.1.2 Judgement - ERBEAC Inc. v City of Bunbury – District Court of Western Australia Civil Court 

Action 823 of 2010 
 

Applicant/Proponent: City of Bunbury 

Author: Massimo Andreone, Manager Contracts and Property 

Executive: Wayne Wright, Director Corporate Services 

Attachments: Confidential Report CRUSC-2 

 
This report is confidential in accordance with section 5.23(2)(d) of the Local Government Act 1995, 
which also permits the meeting to be closed to the public for business relating to the following: 
 
Legal advice obtained, or which may be obtained, by the local government and which relates to a 
matter to be discussed at the meeting. 
 
A confidential report and recommendation has been circulated to members under separate cover 
(Confidential Report CRUSC-2). The report is not for circulation. 
 
Outcome – Council Meeting 26 November 2013 
 
Cr Cook declared an impartiality interest in this matter (see section 5). He remained in the 
chambers, participated in the discussion and voted on the mater. 
 
The following Executive recommendation was moved Cr Steck seconded Cr Hayward: 
 
“1. The City withdraws the Notice of Appeal against the ERBEAC judgement. 

2. Council authorises the Chief Executive Officer to negotiate a possible reduction of the 
Plaintiff’s cost on a ‘without prejudice’ basis. 

3. Council authorise the payment of the judgement debt, accrued interest and costs, either in 
terms of the original judgement, or as negotiated with the Plaintiff in terms of item 2 above. 

4. Council fund the settlement costs described in item 3 above, from the sale of the three 
residential properties being auctioned by SDEA Nominees Pty Ltd, being Lots 200 and 201 
Mangles Street, South Bunbury; and Lot 1 Lockwood Crescent, Withers.” 

 
The Mayor put the motion to the vote and was adopted to become the Council’s decision on the 
matter. 
 

Council Decision 364/13 
 
1. The City withdraws the Notice of Appeal against the ERBEAC judgement. 
 
2. Council authorises the Chief Executive Officer to negotiate a possible reduction of the 

tƭŀƛƴǘƛŦŦΩǎ Ŏƻǎǘ ƻƴ ŀ ΨǿƛǘƘƻǳǘ ǇǊŜƧǳŘƛŎŜΩ ōŀǎƛǎΦ 
 
3. Council authorise the payment of the judgement debt, accrued interest and costs, either 

in terms of the original judgement, or as negotiated with the Plaintiff in terms of item 2 
above. 
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4. Council fund the settlement costs described in item 3 above, from the sale of the three 
residential properties being auctioned by SDEA Nominees Pty Ltd, being Lots 200 and 201 
Mangles Street, South Bunbury; and Lot 1 Lockwood Crescent, Withers. 

 
CARRIED 
13 votes “for” / nil votes “against” 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

15.2 Public Reading of Resolutions that may be made Public 
 
Cr Prosser moved Deputy Mayor Cr Kelly seconded that the meeting be reopened to the public and 
press. 
 
The Mayor put the motion to the vote and was CARRIED 13 votes “for” / nil votes “against”. 
 
The meeting was reopened to the public and press at 8.05pm.  
 
As there was no members of the public or press present upon resumption in open session there 
was no requirement to read out the resolutions made behind closed doors. 
 
 
 
 

16. Closure 
 
The meeting was declared closed at 8.06pm. 
 
 
 
 


